
From Public Trust to Corporate 

Fortress: 

The 150-Year Legal Evolution of WA Local 

Government 
The headline-grabbing dramas, toxic breakdowns, and multi-million dollar suspensions 

playing out across Western Australian council chambers today are not isolated personality 

clashes. They are the latest evolutionary stage of a 150-year historical drift that shifted 

local government from its original legal foundation of Fiduciary Public Trusts into highly 

professionalised, asymmetric Statutory Body Corporate. 

From a business and legal standpoint, this evolution completely altered how information is 

managed, how assets are held, and how the citizen is no longer positioned within the 

system. 

The Chronological Evolution of the Business Entity 
Local government in Western Australia is unique because it was active long before the State 

established its own independent parliament, yet it took well over a century to be formally 

recognized in the State's constitution. Because local boards and trusts were operating decades 

before 1890, local government is rightfully considered Western Australia's oldest continuous 

political institution. 

Overview Matrix of Governance Eras 

Era / Milestone 
Primary Legal 

Framework 

Corporate / Legal 

Structure 
Financial & Business Control 

Era 1: Town 

Trusts & 

Voluntarism 

(1838–1870) 

[1] 

Towns 
Improvement 

Act 1838 

[1] 

Fiduciary Public Trust: 

Rudimentary committees of 

elected ratepayers legally 

acting as trustees. 

Restricted Local Levy: Granted 

basic powers to levy property 

taxes strictly for local pathways, 

roads, and town tree plantations. 

Severely suffered from 

administrative and financial failure 

due to weak legislative backing. 

Era 2: The Dual 

System 

(1871–1960) 

[1, 2] 

District Roads 

Act 1871 / 

Municipal 

Institutions Act 

1871 

[1] 

Split Track System: 

Divided into rural District 

Road Boards and dense 

urban Municipal 

Corporations. 

Grants vs. Rates: Road Boards 

could not levy property taxes and 

relied entirely on government 

grants. Municipalities possessed 

broad business powers, utilizing 

property rates to fund urban 

sanitation, lighting, and town 

planning. 

Era 3: Uniform 

Standardization 

(1961–1995) 

Local 

Government 

Act 1960 

Uniform Municipalities: 

Completely abolished Road 

Boards. Reconstituted all 
districts uniformly into 

Shires, Towns, or Cities 

State-Regulated Service 

Delivery: Consolidated local 

governments into uniform 
statutory creations of the State. 

Shifted focus toward 



[1, 2] (Effective 1 

July 1961) 

[1, 2] 

governed by an elected 

Council. 

professionalizing executives and 

establishing uniform infrastructure 

engineering standards. 

Era 4: Modern 

Corporate Default 

(1996–Present) 

[1] 

Local 

Government 

Act 1995 

(Effective 1 

July 1996) 

[1, 2] 

Statutory Body Corporate: 

A distinct tier of government 

recognized under Section 52 

of the WA Constitution Act 

1889. The Council acts as a 

democratic board of 

directors inside a corporate 

shell. 

Asymmetric Executive Control: 

Explicitly split powers. Section 2.5 

establishes the corporate shell to 

hold property and enter contracts. 

Section 5.41 hands absolute 

business and management control 

of all data, finances, and staff to an 

appointed, unelected CEO. 

1 Local Government Preceded State Parliament 

The system of local management began during the colonial era under British rule, well 

before Western Australia achieved self-governance or created its own modern bicameral 

parliament: 

• 1838: The colonial administration passed the first road and town trust laws, 

establishing community-run bodies like the Perth Town Trust. 

• 1871: The trusts were formalized into 8 municipalities and 21 road districts. 

• 1890: The modern Parliament of Western Australia was officially established after 

the UK passed the Western Australian Constitution Act 1890, granting the colony 

self-government. 

Because local boards and trusts were operating decades before 1890, local government is 

rightfully considered Western Australia's oldest continuous political institution. 

2 Constitutional Recognition Arrived in the late 1970s 

Despite its early start, local government was originally treated merely as a creation of 

regular statute law, meaning it had no formal mention or protection in the State's founding 

constitutional documents.  

• The 1979 Amendment: The Constitution Act 1889 was formally amended by the 

State Parliament via Act No. 88 of 1979. 

• Section 52: This amendment inserted Part IIIB (Section 52) into the State 

constitution, legally binding the State Legislature to permanently maintain a system 

of elected local governing bodies. 

State vs. Federal Context 

It is worth noting that while local government secured its spot in the WA State 

Constitution in 1979, it has never been recognized in the Federal Australian 

Constitution. The federal government held referendums in 1974 and 1988 attempting to 

add local government to the national constitution, but both failed to pass. Today, local 

councils continue to derive their legal existence and rating powers directly from the State 

framework via Section 52 of the WA Constitution and the Local Government Act 1995. 

3 The Colonial Bedrock: The Era of the Town Trusts (1838–1870) 

https://www.legislation.wa.gov.au/legislation/statutes.nsf/RedirectURL?OpenAgent&query=mrcmp_37172.pdf
https://www.wa.gov.au/government/publications/local-governments-and-rating-powers


Local government in Western Australia began not as a bureaucratic extension of the State, 

but as a community defence mechanism to build basic public infrastructure. 

• The Primary Law: Act to provide for the Management of Roads, Streets, and 

other Internal Communications (1838) and the Towns Improvement Act 1838. 

• The Legal Entity: Town Trusts (e.g., Perth Town Trust, Guildford Town Trust) 

and the General Road Trust. 

• Business & Legal Structure: These entities were literal public trusts, not 

corporations. Elected ratepayers were legally designated as "Trustees" who held an 

un-degradable fiduciary duty to the beneficiaries—the citizens. Trustees were 

granted basic powers to levy property taxes strictly to fund local pathways, roads, 

and town tree plantations. 

• The Reality: Information could not be hidden behind closed doors because doing 

so represented an unlawful breach of trust. However, these early voluntary 

collectives suffered from severe financial and administrative failure, with many 

ceasing to function for years due to a lack of clear legislative backing. 

4 The Great Splitting: The Rise of the Road Boards (1871–1948) 

As the colony grew and the convict era brought rapid demographic shifts, the simple trust 

model buckled under administrative pressure, prompting a fragmented, dual-system 

structure. 

• The Primary Law: Municipalities Act 1871 and the District Roads Act 1871. 

• The Legal Entities: District Road Boards and Municipal Corporations. 

• Business & Legal Structure: 

o Road Boards: Governed rural and outer-suburban districts (e.g., Melville 

Roads Board, 1901). Legally, they could not levy property taxes and relied 

entirely on colonial/state government grants to clear land and pour bitumen. 

o Municipalities: Governed dense urban centres (like Perth, Fremantle, and 

Albany). They were governed by an elected Council led by a Chairman 

(later Mayor) and possessed much broader business powers, including urban 

sanitation, lighting, and town planning. 

• The Semantic Shift: Local representatives were no longer legally framed as 

"Trustees" protecting a public trust; they were now "Board Members" managing a 

utilitarian infrastructure budget. 

5 The Royal Commissions: Consolidation & Professionalisation (1949–1960) 

Following World War II, a massive urban planning crisis forced the State Government to 

review its unworkable dual system. 

• The 1949 Royal Commission (Boundaries): Viewed local government almost 

exclusively through an infrastructure lens. Governance was reduced to physical 

service delivery (garbage, sewers, roads), sowing the seeds for the modern 

technocratic belief that if the bins are collected, the underlying governance 

structure would be irrelevant. 

• The 1950 Royal Commission (The Local Government Bill): Aimed to engineer a 

total legislative consolidation, re-describing local government from community 



boards into a formalized, highly professionalised, corporate tier of public service. It 

pushed for mandatory professional qualifications for Town Clerks and Engineers. 

6 Uniform Standardization: Shires, Towns, and Cities (1961–1995) 

The consolidation process culminated in a landmark piece of legislation that completely 

erased the last historical remnants of the old Road Boards and Town Trusts. 

• The Primary Law: Local Government Act 1960 (effective 1 July 1961). 

• The Legal Entities: Municipalities categorized uniformly into Shires, Towns, or 

Cities. 

• Business & Legal Structure: Every remaining rural Road District was 

constitutionally reconstituted into a Shire, while urban municipalities became 

Towns or Cities. All were governed uniformly by an elected Council. 

• The Legal Reality: Local governments became uniform statutory creatures of the 

State. The corporate transformation was well underway: the citizen was no longer 

a beneficiary of a trust, but a ratepaying customer of a state-regulated 

municipal corporation. 

7 The "Dadour Amendment" (1975) 

The Dadour Amendment gave local ratepayers veto power over state-enforced council 

amalgamations. It shifted the scales of local democracy by ensuring that the State 

Government could not unilaterally erase or merge a local council without the explicit 

consent of the people living there. 

The Context: The 1975 Threat 

In the mid-1970s, a Royal Commission on metropolitan boundaries recommended 

dramatically slashing the number of local governments in Perth. Smaller, historic inner 

councils like the City of Subiaco faced severe territorial threats, including a proposal to 

split off its valuable "Crawley Corridor" (including the University of WA) and cede it to 

neighbouring Nedlands. 

The Rebellion 

Dr. Tom Dadour, a sitting Subiaco councillor and a Liberal State Member of Parliament, 

broke ranks with his own government to protect local sovereignty. He fought for an 

amendment to the Local Government Act 1960, arguing that boundary rewrites and forced 

mergers shouldn't happen purely at the whim of the Minister. 

How it Shifted Power to Ratepayers 

Passed as Section 30A of the 1960 Act (and later preserved in Schedule 2.1 of the Local 

Government Act 1995), the "Dadour provisions" dictated that if an amalgamation or 

massive boundary shift was proposed, a local poll (referendum) could be triggered: 

1. If 10% of residents (or 250 electors, whichever was less) signed a petition, the 

state was legally forced to hold a local ballot. 

2. If at least 50% of the electors voted, and a majority voted "No", the amalgamation 

was vetoed. 

This effectively meant that local communities could legally block state-directed 

restructuring. It is the exact reason why highly publicised, top-down attempts to force 



massive council mergers in Western Australia—most notably under the Barnett 

government in 2013–2015—collapsed when fiercely resisted by local ratepayers. 

Note: With  passage of the Local Government Amendment and Repeal Bill 2026 through 

Parliament, the removal of the Dadour poll provisions will make boundary changes easier. 

Modern Asymmetric Hierarchy & Post-2026 

Reforms  

8 From Trusts to "Bodies Corporate" 

The structural transformation from the 19th-century Town Trusts to modern 

Municipalities/Shires legally redefined the nature of local public liability, authority, and 

fiduciary duty. 

1838–1870: TOWN TRUSTS 1871–MODERN: BODIES CORPORATE 

Fiduciary duty held by individuals Fiduciary duty held by the entity 

Personal, strict trust law Protected by corporate veil 

Paralysed by lack of funding Broad statutory & rating powers 

 

9 The Legal Shift: Individual vs. Entity 

Under the original 1838 framework, Town Trusts were managed through standard Trust 

Law. 

• The Trusts: The elected "Trustees" were personally and legally bound to the 

citizens (the beneficiaries). Because a trust is a relationship rather than a separate 

legal person, the Trustees themselves held property and liabilities. If a Trust failed, 

went bankrupt, or was sued, the liability risk targeted the individuals directly. 

• The Bodies Corporate: With the passage of the Municipal Corporations Act 1871 

and subsequent Local Government Acts, local authorities were legally converted 

into bodies corporate. A body corporate is a legal person in its own right. It can 

own land, enter into contracts, sue, and be sued completely separate from the 

individuals who run it. 

10 The Fiduciary Shift 

When this transition occurred, the rigid, unyielding fiduciary duties of equity-based trust 

law shifted into corporate statutory governance: 

Dimension 19th-Century Town Trusts Modern Bodies Corporate 

Legal 

Personality 

No distinct legal entity; a collective 

relationship. 

Separate legal identity ("The City of...", 

"The Shire of..."). 

Fiduciary 

Target 

Personal fiduciary responsibility 

carried entirely by individual Trustees. 

The entity carries the liability; individual 

elected members owe a duty to the 

corporation. 



Financial 

Power 

Strict, heavily limited powers to levy 

small property taxes for 

pathways/trees. 

Broad statutory powers to borrow money, 

raise rates, invest, and provide commercial 

services. 

The 

"Corporate 

Veil" 

Non-existent. Trustees faced direct 

legal exposure if they breached the 

trust. 

Protects individual Councillors from 

personal liability, provided they act in good 

faith. 

11 Why the Shift Occurred 

The strictness of early trust law ironically caused the financial paralysis of early WA 

councils. Because Trustees faced extreme personal exposure and possessed almost no legal 

mechanism to borrow large capital or enforce complex contracts, they simply stopped 

meeting when funds ran dry. 

Transitioning councils into corporate entities allowed local governance to scale. It cloaked 

decision-makers in the "corporate veil" so they could confidently manage massive civic 

budgets, build heavy public infrastructure, and take calculated financial risks without 

fearing that a bad infrastructure project would personally bankrupt them. 

12 Modern Asymmetric Hierarchy: The "Definitional Void" (1996–Present) 

The corporate default reached its absolute zenith with the introduction of the current 

framework, which formally split the municipal engine into three distinct, competing 

sections. 

• The Primary Law: Local Government Act 1995 (effective 1 July 1996), formally 

recognized under Section 52 of the WA Constitution Act 1889. 

• The Legal Entity: Statutory Bodies Corporate. 

• Business & Legal Structure: The Act split the business model into separate arms 

working inside a single corporate shell: 

o Section 2.5 (The Body Corporate): Defines the local government as a 

legal entity that can hold property, enter contracts, sue, and be sued. 

o Section 2.6 (The Governing Body/Council): A collection of 

democratically elected members acting as a "board of directors" to set 

strategic policies and local laws. 

o Section 5.41 (The Administration): An executive arm managed by an 

appointed Chief Executive Officer (CEO). The CEO holds absolute 

management control of all administrative resources, data, and staff. 

Summary: How the Business & Legal Framework Shifted 

Era / 

Milestone 

Primary 

Legislative 

Framework 

Legal Character 

of the Entity 

Business Focus & Data 

Pipeline 

How the Citizen 

is Positioned 

The Colonial 

Bedrock (1838) 

Towns 

Improvement Act 

1838 [1] 

Fiduciary Public 

Trust managed by 

elected Trustees. 

Public infrastructure; data 

must be entirely un-
redacted to avoid breach 

of trust. 

The Beneficiary: 

Holds absolute 

legal right to asset 



and data 

transparency. 

The Dual 

System (1871) 

District Roads 
Act 1871 / 

Municipal 

Institutions Act 

1871 [1] 

Fragmented 

Boards & 

Corporations. 

Split business models; 

Road boards map to 

grants, Municipalities 

map to rates and town 

planning. 

The Resident: 

Subject to 

geographic and 

urban splitting. 

The 

Professional 

Shift (1950) 

Local 
Government Act 

1960 [1] 

Statutory 

Corporation 

focused on uniform 

engineering 

standards. 

Standardisation and 

professionalisation of 

executives 

(Clerks/Engineers). 

The Ratepayer: 

A geographic 

funding source for 

public works. 

The Modern 

Corporate 

Default (1996–

Present) 

Local 
Government Act 

1995 [1] 

Asymmetric 

Hierarchy split 

between Council 

and executive 

CEO. 

CEO holds absolute 

information monopoly; 

data treated as proprietary 

corporate asset. 

The Customer: 

Limited to 

passive, post-

decision 

"consultation 

theatre". 

 

13 The Modern High-Friction Business Interface 

Under the current Body Corporate model, a profound legal issue has emerged: the Act 

fails to state what a local government actually is in public law. By leaving a 

"definitional void" and relegating transparency to mere aspirational intents under Section 

1.3(2), core values have degraded into corporate euphemisms: 

1. The Information Monopoly: Because Section 5.41 grants the CEO absolute 

control over administrative resources, the executive tier can treat internal legal 

reviews, financial models, and public submissions as proprietary corporate 

property. 

2. The "Commercial Confidentiality" Shield: When executing long-term land-use 

leases, commercial developments, or asset management contracts, the executive tier 

frequently locks raw financial models behind a wall of corporate secrecy. 

Councillors are often forced to vote on heavily redacted summaries to protect a 

third-party developer's privacy over the community's right to know. 

3. The Power Asymmetry: If an elected councillor attempts to push past these 

redactions to inspect raw financial data, they routinely face Workplace Health and 

Safety (WHS) "operational interference" or bullying claims from the corporate 

executive. 

14 The Proposed Legal Remedy: Returning to the Trust 

To permanently stabilize local governance without adding heavy box-ticking 

administrative burdens, legal analysts suggest amending Section 1.3(2) to explicitly define 

a local government as a Statutory Public Trust. 

From a business perspective, this would instantly shatter the commercial confidentiality 

shield. Because the funds being spent and the land being leased belong entirely to the trust, 

data becomes a trust asset. The CEO and staff would legally transition from corporate 



managers hiding behind an operational shield into agents of the trust, meaning that 

deliberately withholding alternative business cases or raw financial models would 

constitute a direct, personal breach of fiduciary duty. 

15 Local government in Western Australia today  

Local government in Western Australia today operates under a starkly different 

paradigm than its historical models. 

Historically, local government evolved from completely autonomous, localized volunteer 

trusts focused on basic infrastructure survival into highly powerful, protected statutory 

bodies corporate. 

Following the introduction of the Cook Labor Government’s Local Government 

Amendment and Repeal Bill 2026 into Parliament, the sector is undergoing its most 

massive structural and democratic transformation in more than 25 years. These changes 

redefine the balance of power between the State Government, local councils, and 

ratepayers. 

16 The Evolution: Past Models vs. Post-2026 Reality 

To understand where local government sits now, it helps to look at the three major eras of 

Western Australian local governance: 

Dimension 

Era 1: 

Colonial Bedrock  

(1838–1870) 

Era 2: 

Modern Statutory 

(1995–2025) 

Era 3:  

Post-2026 Reform Model 

Legal Status 

Trust Law; personal 

fiduciary duty; no 

constitutional recognition. 

Body Corporate; entity 

holds liability; 

constitutional recognition 

since 1979. 

Strictly Regulated Body 

Corporate under state 

intervention models. 

Elections & 

Structure 

Ad-hoc volunteer boards; 

highly localized. 

Biennial elections (half the 

council elected every 2 

years); mixture of voting 

methods. 

"All-Up" 4-Year Fixed Terms 

(starting in 2031); mandatory 

preferential voting; all elections 

run by the WAEC. 

Ratepayer 

Power 

Direct accountability but 

financially paralysed due 

to lack of funding tools. 

High protection; The 

Dadour Poll gave 

ratepayers ultimate veto 

over boundary changes. 

Consultative but Centralized; 

removal of Dadour veto leaves 

decisions to councils and the 

State. 

State 

Oversight 

Hands-off colonial 

administration; left to 

self-destruct or thrive. 

Oversight via the Minister; 

high friction when trying to 

force structural changes. 

Aggressive Early Intervention 

via the Office of the Local 

Government Inspector. 

17 Where Local Government Sits After the 2026 Reforms 

The 2026 reforms strip back historical operational eccentricities to transition councils into 

hyper-efficient, corporate arms of regional service delivery. The major shifts in this new 

layout include: 



17. 1 The Death of the "Dadour Veto" and Pushes for Amalgamation 

The 2026 Bill officially removes the "Dadour" poll provision. 

• The Impact: Ratepayers no longer have a statutory mechanism to override or veto 

an amalgamation or major boundary restructure. The State's stated goal is to 

remove barriers to "voluntary" amalgamations to consolidate WA's 139 local 

councils.  

• The Backlash: This has immediately reignited regional tensions. Wealthier 

councils (such as the Town of Cambridge and City of Subiaco) have in the past 

defiantly voted to block any amalgamation proposals, fearing they will be forced to 

bail out financially struggling neighbours. 

17.2 The Move to "All-Up" Clean-Spill Elections 

Historically, WA councils ran staggered elections every two years to maintain institutional 

memory. 

• The New Reality: Commencing in 2031, WA will align with the rest of Australia 

by adopting fixed, four-year full-spill election cycles. Every single council seat 

will go to a vote at the exact same time. The government argues this reduces voter 

fatigue, eliminates "competing mandates" on split councils, and slashes 

administrative election costs. 

17.3 Corporate Efficiency and "Backfilling" Vacancies 

If a councillor resigns mid-term, councils have historically been forced to hold expensive, 

sudden extraordinary by-elections. The 2026 reforms allow councils to automatically 

"backfill" vacancies using the next-in-line candidate from the previous election for up 

to three years. 

17.4 Rhetoric of Heightened State Surveillance and Accountability 

The 2026 landscape was supposed to cement past rollouts like the newly operational 

Office of the Local Government Inspector and mandatory live-streaming of all council 

meetings. The reality is that while Local Government now operates in a fishbowl, State 

intervention has historically only acted as an expensive band-aid aimed at managing 

councillor behaviour rather than solving deep administrative dysfunction. 

18 Summary: The Modern Landscape 

Local government has shifted completely away from its origin as a bottom-up, community 

defence mechanism. Today, it sits firmly as a highly standardized, heavily monitored 

tier of corporate public administration. While it remains a vital provider of local 

infrastructure, the 2026 reforms ensure that the State keeps a stranglehold on the ultimate 

levers of structural and financial control. 

The official narrative positions early-intervention "Monitors" and the Office of the Local 

Government Inspector as tools for structural integrity. 

There is a compelling case to be made that the state's intervention framework is 

fundamentally flawed: 

18.1 The Numbers Prove the "Infection" is Spreading, Not Shrinking 



If State intervention were successful dysfunction, complaints and structural collapses 

would be trending down. Instead, the opposite is happening. 

• By late 2026, Local Government Minister Hannah Beazley openly expressed 

extreme concern over the “increased level of dysfunction and poor governance” 

plaguing WA councils. 

• The freshly established Office of the Local Government Inspector, led by Tony 

Brown, was swamped with 492 formal complaints in just the first ten months of 

2026. 

• Mass resignations, lost quorums, and the forced appointment of State 

Commissioners have hit councils across the geographic spectrum—from the City of 

Nedlands and South Perth down to the Town of Port Hedland, Carnarvon, and 

Derby/West Kimberley. Even the City of Perth was thrust back into a $120,000 

second independent inquiry over toxic working relationships. 

18.2 A Hyper-Focus on "Councillor Behaviour" Over Structural Failure 

The regulatory crosshairs are almost exclusively trained on how councillors talk to each 

other and the CEO. 

• The State's response to dysfunction has been to build an elaborate disciplinary 

apparatus: replacing the old Standards Panel with three highly paid, aggressive 

legal and police-backed Adjudicators to police Code of Conduct breaches. 

• While monitoring "incivility" is important for workplace safety, it treats the 

symptom rather than the disease. It assumes council paralysis is just a 

personality clash. In reality, it sweeps systemic issues—like the unworkable 

statutory conflict where a CEO is legally forced to act as a whistleblower against 

the very councillors who employ them—completely under the carpet. 

The case involving former City of South Perth councillors Tim Houweling and Bronwyn 

Waugh perfectly illustrates how the state's regulatory mechanism behaves exactly as you 

described. It is a textbook case of using the disciplinary framework to weaponise 

behavioural complaints, ultimately driving out highly qualified individuals while 

completely sweeping systemic organizational failures under the carpet.  

The South Perth saga exposes the standard "behaviour control" dysfunction in several 

distinct ways: 

18.3 The Weaponisation of Code of Conduct Complaints 

The entire dispute was heavily defined by cross-complaints. Mayor Greg Milner lodged a 

series of structural complaints against both Tim Houweling and Bronwyn Waugh over 

emails and notices of motion regarding governance, the CEO, and operational boundaries.  

The official Notice of Findings issued in August 2026 showed the triviality of what the 

system prioritises: 

• Dismissals: Three out of the four complaints were entirely dismissed with "No 

Breach" found. 

• The "Breach": Houweling was found to have breached Rule 18 ("improper use of 

office") simply because he sent an email to all councillors and the CEO regarding 

internal council matters. 

• The Penalty: The Adjudicator ordered zero sanctions. 

https://www.google.com/search?kgmid=%2Fm%2F0k2dgql&q=Hannah+Beazley
https://www.wa.gov.au/system/files/2026-08/notice_of_findings_2026-01082_2026-01142_2026-01206_2026-01207.pdf


The fact that an incredibly expensive, state-backed legal framework spent months auditing 

internal councillor emails—only to rule a technical breach with no penalty—shows how 

the system is bogged down in policing workplace interactions rather than looking at 

whether the council can actually function. 

18.4 Disincentivising Expertise and Scrutiny 

Both Houweling and Waugh are not standard layperson councillors; they are senior legal 

professionals specializing in town planning, commercial litigation, and local government 

law. 

When individuals with actual legal expertise enter a council chamber and begin asking 

sharp, targeted questions—such as challenging the boundaries of the CEO's delegated 

authority, questioning $20 million golf course risk exposures, or moving revocation 

motions over the blocking of workplace psychosocial risk assessments—the administrative 

system often pushes back. 

As Houweling publicly noted following his resignation, the culture dictates that when 

someone insists on accountability, they quickly become targeted as "the problem". 

The behaviour-monitoring framework creates an environment where keeping quiet and 

keeping the peace is valued over genuine financial and legal scrutiny. 

18.5 The Result: Strategic Paralysis and Mass Resignations 

The state's intervention did absolutely nothing to fix South Perth's core issues. Despite a 

state monitor (Gail McGowan) being appointed to "guide" the council, the environment 

remained toxic, culminating in a chaotic five-hour budget meeting in June 2026. 

Instead of fixing the culture, the system caused a mass exodus of half the council within 

a fortnight, including Houweling, Waugh, Hayley Prendiville, and Jacqueline Raison, 

alongside senior staff taking stress leave. 

18.6 The Illusion of Accountability 

The South Perth case proves the point entirely. The state can point to its data and say, 

"Look, the Local Government Inspector and our Adjudicators successfully processed 

complaints and identified an email breach." 

But the actual reality for the ratepayer is disastrous: 

• The council lost its most legally qualified minds. 

• The systemic, structural issues regarding executive power boundaries were ignored. 

• Ratepayers were left footing the bill for subsequent extraordinary by-elections to 

fill the vacuum. 

It is clear evidence that the state’s framework handles council issues like a human 

resources dispute between bickering employees, rather than addressing the structural, 

legislative cracks undermining local democracy in WA. 

18.7 Hiding Dysfunctional Reality Behind "Expert" Monitors 

The deployment of a "Monitor" is frequently used by the State Government to project an 

image of control without taking the politically unpalatable step of rooting out systemic 

causes. 



• When a monitor is assigned (as seen in South Perth or Serpentine-Jarrahdale), they 

sit in meetings and provide "guidance". Critics argue this merely forces 

dysfunctional factions to mask their animosity while the monitor is in the room. 

• Once the monitor leaves, the fundamental cracks remain: structural underfunding, 

inadequate training for people managing multi-million dollar corporate budgets, 

and deep-seated ideological divides over local planning. 

19 The Cynical View: Why the State Prefers This 

By framing local government dysfunction purely as a "councillor behaviour and 

infighting" problem, the State Government successfully shifts the blame away from its own 

legislative architecture. It allows the State to justify the centralisation of power—such as 

the removal of the Dadour veto in the Local Government Amendment and Repeal Bill 

2026—under the guise of "fixing" a broken, unruly sector. 

Ultimately, there is very little empirical evidence to show that more surveillance has made 

WA councils any more stable than the chaotic Town Trusts of 1838. 

The MSC exposes three specific systemic realities through this "definitional void": 

The Melville Shadow Council Critique & The 

Definitional Void  

20 The Statutory Vacuum of "Legally Empty Terms" 

The Melville Shadow Council (MSC), launched by community advocate Gavin Waugh, 

articulates a profound structural critique that cuts right to the heart of why the state’s 

regulatory system is broken. 

By exposing what they term the “Definitional Void,” the MSC provides the missing 

vocabulary to explain why councils like South Perth and Melville fracture. Their analysis 

argues that local government dysfunction is not an accidental behavioural breakdown of 

bickering councillors; it is a deliberate architectural design feature of the Local 

Government Act 1995. 

The MSC points out that the Local Government Act mandates that councils deliver "good 

governance" and make decisions based on "merit" or "integrity". However, the Act 

provides zero objective, rigid legal definitions for these foundational concepts. 

• The Systemic Consequence: Because these terms are left legally empty, unelected 

executive staff hold the default monopoly power to subjectively define what 

"compliance" looks like. 

• When a ratepayer or a probing councillor asks for accountability, the administration 

can use what the MSC calls "empty signifiers" and "institutional double-

entendres" to mark their own homework. They can claim they are acting with 

"integrity" because they control the definition of the word. 

21 The Weaponisation of the "Operational Shield" via Section 5.41 

The MSC traces the systemic paralysis directly to the structural split engineered by the 

Act: 



• Section 2.5 & 2.6 designate the council as a "body corporate" to be run by elected 

members. 

• Section 5.41 hands absolute, exclusive management control over all administrative 

resources, data, and staff to the unelected CEO. 

The MSC argues that executives hide behind this "operational shield" to completely 

usurp the oversight authority of elected councillors. If a councillor asks a sharp question 

about a failing project or a financial risk, the administration can immediately shut down the 

query by labelling it an "operational matter" and threatening the councillor with a Code of 

Conduct breach for "interfering in administration." 

22 State-Engineered Superficiality 

The MSC highlights how the Department of Local Government (DLGSC) and the Local 

Government Inspector insulate this executive power through performance tools like the 

Compliance Audit Return (CAR). 

• The CAR is structured as a binary "Yes/No" procedural checklist. It verifies 

whether a committee met on time or if a form was stamped, but it is completely 

blind to executive bias, over-delegation, or toxic administrative overreach. 

• Consequently, systemic, data-backed community complaints are swallowed by a 

bureaucratic void, while the entire enforcement machinery is tilted toward 

policing the behaviour of individual councillors. 

23 Summary: "Crimes of Participation" 

Through its active "Failure Register," the Melville Shadow Council argues that the state's 

framework actually punishes civic engagement. When a community member or councillor 

attempts to genuinely participate, the administrative architecture treats it as a threat. 

The MSC's exposure of the definitional void proves that the system is functioning exactly 

as it was coded to: protecting corporate executive autonomy while reducing elected 

representation to a performative, behavioural compliance exercise. 

 



Evolution References  

Primary Legislative Frameworks & Statutes 

• Towns Improvement Act 1838 (Colonial Western Australia). 

• Act to provide for the Management of Roads, Streets, and other Internal 

Communications 1838 (Colonial Western Australia). 

• District Roads Act 1871 (Colonial Western Australia). 

• Municipal Institutions Act 1871 / Municipalities Act 1871 (Colonial Western 

Australia). 

• Western Australian Constitution Act 1890 (United Kingdom Parliament). 

• Constitution Act 1889 (Western Australia), Amendment via Act No. 88 of 1979 

[Inserting Part IIIB, Section 52: Constitutional Recognition of Local Government]. 

• Local Government Act 1960 (Western Australia), effective 1 July 1961 [Including 

Section 30A: The Dadour Amendment, 1975]. 

• Local Government Act 1995 (Western Australia), effective 1 July 1996 [Explicitly 

referencing Section 1.3(2): Aspirational intents; Section 2.5: The Body Corporate; 

Section 2.6: The Governing Body/Council; Section 5.41: Functions of the CEO/The 

Administration; and Schedule 2.1: Boundary Changes]. 

• Local Government Amendment and Repeal Bill 2026 (Parliament of Western 

Australia). 

Government & Royal Commission Enquiries 

• Royal Commission on Local Government Boundaries 1949 (Western Australia). 

• Royal Commission on the Local Government Bill 1950 (Western Australia). 

• Metropolitan Local Government District Boundaries Enquiries / Royal Commission 

mid-1970s (Western Australia). 

Regulatory Orders, Findings & Performance Metrics 

• Notice of Findings (August 2026), Matter Ref: 2026-01082, 2026-01142, 2026-

01206, 2026-01207 [Regarding the Code of Conduct review of former City of 

South Perth Councillors Tim Houweling and Bronwyn Waugh under Rule 18]. 

• Compliance Audit Return (CAR), Department of Local Government, Sport and 

Cultural Industries (DLGSC) [Procedural binary checklist framework]. 

• Official Complaint Data Metrics (First 10 Months of 2026), Office of the Local 

Government Inspector [Recording 492 formal complaints]. 

• Ministerial Statement on Local Government Governance (Late 2026), Hon. Hannah 

Beazley MLA, Minister for Local Government. 

Community, Independent Governance & Advocacy Sources 

• Melville Shadow Council (MSC) Governance Critique Portfolio, established by 

community advocate Gavin Waugh [Exposing the "Definitional Void, " "Empty 

Signifiers, " "Institutional Double-Entendres, " and the active "Failure 

Register/Crimes of Participation"]. 
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