
THE SYSTEMIC ASYMMETRY OF POWER 

A Strategic Analysis of Local Government Advocacy, Statutory 

Intent, and the Executive Legal Monopoly 

Local government is legislated as the tier of democracy closest to the people. Yet, across 

Western Australia, communities increasingly find themselves locked in systemic disputes 

with their local administrations over planning, spending, transparency, and accountability. 

To understand why this friction is so persistent, we must look at the advocates who shape 

the sector. On one side stand the institutional local government advocates—the 

commercial law firms and peak bodies that advise and defend municipal administrations. 

On the other stand the community-centric advocates—independent watchdogs, grassroots 

networks, and legal reformers fighting for ratepayer oversight. 

To evaluate these competing forces objectively, we must judge them by a single, supreme 

statutory standard: Section 1.3(2) of the Local Government Act 1995 (WA). 

 

1. The Statutory Benchmark: The Four Pillars of Section 1.3(2) 

Section 1.3(2) is the moral and legal compass of the entire Act. It explicitly outlines that 

the purpose of the legislation is to produce a system of local government that results in: 

• Better accountability of local governments to their communities; 

• Greater importance given to the needs of those communities; 

• More efficient and effective local government; and 

• Greater community participation in local government. 

Every policy, every council vote, and every administrative action in Western Australia is 

legally intended to promote these four pillars. However, the sector has split into two 

fundamentally opposing camps regarding how these pillars are interpreted and enacted. 

 

2. The Community-Centric Advocates (The Accountability Drivers) 

Community-centric advocates operate from outside the administrative apparatus. They 

view Section 1.3(2) as a mandatory directive that protects local democracy from executive 

overreach. 

Sandra Boulter & The Local Government Elected Members Association (LGEMA) 

• The Approach: A formal lawyer specializing in administrative and planning law, 

Boulter provides the high-level legal armour that community advocates and 

independent councillors require to challenge entrenched bureaucracies. 

• The Link to Section 1.3(2): Boulter’s advocacy focuses heavily on "better 

accountability." Her landmark Western Australian Supreme Court victory against 

the Western Australian Local Government Association (WALGA) legally forced 

the peak body to be subject to the Freedom of Information Act 1992. By 

dismantling the secrecy surrounding WALGA's operations, Boulter directly 

advanced the statutory intent of public accountability, ensuring that information 

affecting local communities can no longer be hidden behind a corporate shield. 



John Bell & The "Local Government Reform" Network 

• The Approach: Operating a state-wide digital clearinghouse, Bell aggregates data 

and tracks executive dominance across WA municipalities, exposing the playbook 

used by administrations to control part-time, volunteer councillors. 

• The Link to Section 1.3(2): Bell directly champions the pillar of "greater 

community participation." His lobby group actively challenges the manufactured 

corporate concept of "Council Solidarity"—the administrative pressure placed on 

councillors to vote as a unified block and remain silent on public concerns. By 

encouraging elected representatives to independently question executive 

expenditure, Bell fights to ensure that the genuine "needs of the community" are 

given priority over administrative convenience. 

Gavin Waugh & The Melville Shadow Council 

• The Approach: Waugh’s methodology relies on granular architectural analysis of 

specific municipal frameworks, using academic rigor to dissect structural 

governance failures like the Audit, Risk and Improvement Committee (ARIC) 

voting configurations. 

• The Link to Section 1.3(2): Waugh focuses intensely on the "efficient and 

effective" management pillar, combined with community oversight. By exposing 

the "Self-Auditing Loophole"—where sitting councillors hold a voting majority to 

audit the very expenditures they approved—Waugh exposes how administrations 

can subvert the true intent of the Act. His advocacy seeks to structurally rebalance 

internal watchdogs so that independent experts, rather than political majorities, 

maintain oversight, protecting ratepayer funds from administrative insulation. 

 

3. The Institutional Asymmetry: Funded Monopolies vs. Unfunded 

Volunteers 

The most glaring subversion of Section 1.3(2) lies in the extreme, systemic asymmetry of 

resources within the sector. While the Act mandates "greater community participation," the 

financial architecture of local government is explicitly engineered to stack the deck in 

favour of the administration. 

The Funded Fortress: WALGA and LG Professionals 

Local government administrations do not operate in isolation; they are backed by powerful, 

taxpayer-funded institutions. 

• WALGA (Western Australian Local Government Association): Operating on 

millions of dollars derived directly from municipal membership fees—paid for by 

ratepayer funds—WALGA functions as an elite corporate lobby group. It provides 

councils with pre-packaged policies, industrial relations support, and heavily 

funded advocacy designed to protect the collective authority of local government 

administrations against state or public intervention. 

• LG Professionals WA: This member-based association acts as the professional 

union and shielding mechanism for executive staff and CEOs. It focuses heavily on 

building executive resilience and commercial capacity, ensuring that local 

government officers operate with corporate solidarity. 



When an administration faces a compliance challenge, it draws upon these multi-million-

dollar reservoirs of legal, strategic, and public relations resources. The irony is absolute: 

ratepayers are forced to fund the very institutions used to defeat their own 

community campaigns. 

The Volunteer Trench: The Cost of Community Oversight 

In stark contrast, community-centric advocacy is entirely voluntary, completely unfunded, 

and actively penalised by the system. 

• The Personal Toll: Watchdogs like the Melville Shadow Council, the MRRA, and 

the LGEMA operate purely on the personal time, passion, and out-of-pocket 

expenses of community members. They have no corporate head office, no 

taxpayer-funded legal retainers, and no public relations teams to spin their 

messaging. 

• Asymmetrical Warfare: When a community group identifies a statutory breach, 

the administration assigns salaried, full-time public officers to counter the claim 

during standard working hours. The community advocate, meanwhile, must 

conduct intensive legal research, draft submissions, and review hundreds of pages 

of council agendas late at night, entirely unpaid. 

• The Chilling Effect: This economic barrier is a deliberate feature of the 

administrative status quo. By ensuring that community oversight requires immense, 

uncompensated personal sacrifice, the system structurally filters out all but the most 

resilient residents, actively suffocating the "community participation" mandated by 

Section 1.3(2). 

 

4. The Deep Dive: The Machinery of the Captured Legal Shield 

Challenging the assumption that institutional legal firms exist to enforce pure statutory 

compliance reveals the true, unvarnished machinery of local government representation. 

Supported by the institutional backing of WALGA and LG Professionals, firms like 

McLeods Lawyers and Civic Legal promote the "efficient and effective" operation of 

local government, but they interpret this through a corporate, risk-mitigation lens. The 

documented record across WA reveals that these institutional firms have at times 

misquoted, omitted, or selectively interpreted statutes. When a commercial firm hired by 

the CEO distorts the law, it manufactures a closed-loop shield that expands administrator 

power, intimidates elected members, and systematically crushes outside challenges from 

electors. 

  



 
   ┌─────────────────────────────────────────────────────────┐ 

   │              The Taxpayer-Funded Fortress               │ 

   │                                                         │ 

   │  ┌────────────────────────┐  Appoints & Pays  ┌──────┐  │ 

   │  │        The CEO         ├──────────────────>│ Firm │  │ 

   │  │ (Backed by WALGA/LGPro)│                   └──┬───┘  │ 

   │  └────────────────────────┘                      │      │ 

   └──────────────────────────────────────────────────│──────┘ 

                                                      │ Scripted 

                                                      ▼ Legal Advice 

┌────────────────────────┐  Intimidated By  ┌────────────────────────┐ 

│   Elected Council      │<─────────────────┤    "The Legal Shield"  │ 

│  (Supreme Authority)   │   "Pseudo-Law"   │ (Distorted Statutes)   │ 

└────────────────────────┘                  └────────────────────────┘ 

The Commercial Reliance: Who is the Real Client? 

Under the law, the client is the Local Government Body Corporate (the institution as a 

whole). In commercial reality, however, the gatekeeper of the budget, the author of the 

legal instructions, and the person who signs the invoices is the CEO. A firm that 

consistently provides legal opinions that empower elected councillors to overturn executive 

decisions risks losing its commercial contract. Consequently, legal advice can become 

structurally engineered to preserve administrative control. 

The Three Strategic Levers of Legal Distortion 

• Lever A: Over-inflating the CEO's Powers while Demoting Council: A classic 

administrative manipulation involves quoting Section 5.41 (the CEO's functions) 

while completely omitting or minimizing Section 2.7 (the Council's supreme 

governing role). The firm will quote a subsection stating the CEO is responsible for 

the "day-to-day operations," and use it to claim that Council has no legal right to 

intervene in controversial administrative processes. This entirely ignores the fact 

that Section 2.7 establishes the Council as supreme. 

• Lever B: Transforming Mandatory Policies into "Optional" Guidelines: As 

exposed in the Melville ARIC dispute, institutional legal advice will deliberately 

mischaracterise the statutory weight of a Council Policy. When an administration 

openly violates a local policy (such as the 1/3 councillor ratio limit on committees 

in Policy CP-121), advice is constructed to declare the policy "discretionary" or 

"optional." This directly subverts Section 5.41(2)(c)(i), which mandates that the 

CEO must implement Council policies, effectively strip-mining the Council's 

legislative authority. 

• Lever C: Fabricating the Threat of Personal Liability: To paralyse independent 

political will, legal opinions are frequently structured to intimidate part-time 

councillors. The firm will selectively read Section 9.56 (protection from personal 

liability), implying that if councillors reject qualified administrative advice and 

vote for a community-backed alternative, they cross the line into "bad faith," 

potentially exposing themselves to personal lawsuits. Section 9.56 is designed to 

protect elected members performing their democratic duties; warping this threshold 

uses the fear of financial ruin as a weapon to force compliance. 

  



5. Controlling the Chamber and Blocking Outside Challenge 

By utilizing these distorted interpretations, the executive legal shield provides the 

administration with the ultimate tools for suppression, directly undermining Section 1.3(2): 

1. Chamber Control: The CEO drops a complex, distorted legal opinion onto the 

council table at the eleventh hour. Councillors, lacking independent legal 

representation, are completely starved of time to verify the accuracy of the quotes. 

Terrified of legal error, they back down and rubber-stamp the executive agenda, 

destroying accountability to their communities. 

2. Defeating Outside Challenge: When community watchdogs identify clear 

statutory breaches, the administration points to the pre-scripted advice as "proof" of 

compliance. State regulators (the DLGSC / Inspectorate), who are often 

understaffed or share a professional history with these very firms, lazily adopt the 

distorted interpretation rather than conducting a rigorous statutory review. The 

conflict of interest is complete: the misquote becomes the official law of the 

municipality, and "community participation" is effectively blocked. 

 

Conclusion: Reclaiming the Democratic Mandate 

The realization that institutional legal advice can be factually inaccurate is the turning 

point for local government reform in Western Australia. 

Supported by the institutional backing of WALGA and LG Professionals, commercial legal 

firms operate as defenders of the executive monopoly. While they keep administrations 

within the technical boundaries of corporate risk mitigation, their structural framework 

actively works to resist external community accountability. 

True compliance with Section 1.3(2) requires the relentless, uncompensated pressure of 

independent, community-centric advocates. When independent watchdogs expose these 

misquotes and structural loopholes, they break the psychological hold the administration 

has over the council chamber. Electors and reform-minded councillors must stop treating 

executive legal briefs as infallible truth. The law establishes the Council as supreme—and 

no corporate shield or taxpayer-funded lobby group has the power to override the 

Parliament of Western Australia. 

 


