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" Introduction

1. I do not propose to include a full and formal introduction to this
' _terim report. That will be done in due course for my final report. It is

2. The Kyle-tnquiry_“f_'_

;2.1 in January 1992 Mr Peter Kyle was appointed by the Minister for
ocal’ Government to undertake an mquu’y pursuant to section 683 of the
ocal Government Act. The terms of reference of the inquiry were later
xtended to add an additional matter for mvest!gat:on In the result, with
espect to the subject matter of the mqunry, the terms of reference were
entlcal to those of thIS Commlss:on Mr Kyle reported to the Minister in
;iDecember 1902,

. By notice dated 4 October 1995 Mr Kyle was again appointed by
the Minister for Local Government to inquire further into the same matters. In
January 1996 ‘solicitors actlng for Dr Wayne Bradshaw wrote to Mr Kyle
sking him to dlsqualrfy himself from continuing with the inquiry on the
rounds that there was a reasonable apprehension he was biased against
their client. - Mr Kyle declined to"do so and the matter was: litigated in the
:TSupreme Court On 6 February 1996 the court handed down its decision. In
'the Ilght of that demsuon Mr Kyie was unable to contlnue with the inquiry. His
‘appointment was revoked by the Minister by letter dated 13 February 1996.

2'-'1 2.3 - By letter from the Minieter also dated 13 February 1996 | was
-appomted to repiace Mr Kyle and cont[nue to comp!etlon the inquiry he had
‘been undertaking.

13 Terms of Referenee .

1.3.1 On 12 March 1996 the Premier, Hon Richard Court MLA,
announced that the Inquiry Into the City of Wanneroo was to be reconstituted
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as a Royal Commission. On the same day His E_x_cellency the Governor’
signed a Commission in the following terms: o o

“To: - Roger Kenneth Frederick Davis:- .~ -

By this Commission under the Public Seal of the State issued with
the advice and consent of the Executive Council, |, the Governor -

(1) appoint you to be a Royal Commission to inquire into and
report on the following matters in respect of the Council of
the City of Wanneroo, its Commitiees. and Members

during the period from 1 May 1986 to 30 June 1992:

- (a) . investigate whether any Coungillor. has failed to .
- disclose any direct or indirect pecuniary interest in
*any matter before Council; CoTE e e

(b)  investigate whether any Councillor has failed to .

7 Zdvise Council that he/she was engaged as an
agent or representative in respect to any matter
before Council;

(c) - whether-any Councillor has received any direct or - -+
- indirect reward as an.inducement to vote for or.
~ against or to promote any matter before__Coun_ci_!_; _

... ..(d) - whether any Councillor has been. offered any
~inducement or reward by any person SO as to -
" influence that Councillor on any matter before o
. COU”C“, P T R SRR AN LR

(e) whether any Councilior has disclosed any
" . information about any matter before Council to any
outside person in a manner contrary 10 the .
Local Government Act or contrary to any direction
or resolution of Council; o B

N\ Whether any Coungillor in the course of
nominating for office has used an incorrect
-address; : : > :




(2)

@

(g9 Whether any expenditure by Council of Councillor
personal expenses, travelling expenses, or
entertainment expenses for Counciliors or their
guests was either not approved by Council
resolution or exceeded what might be considered
normal in local government in Western Australia;

{hy . whether there is any evidence of an organised

faction within . Council which has promoted
- particular candidates or caucused regularly on
matters before Council in a manner which might
suggest. that the principal: objectives were the
promotion of the personal interest of the members
-of the faction or their associates or friends, rather
than the interest of the City or its ratepayers or for
more general political purposes;

(i)'.. . whether any thréaté" or: intifnidéfion have been

made to any Councillor with a view to influencing
their conduct or voting intention at Council or

- preventing - them complaining to any relevant
authority about any matter before Council;

{j).. . such other matters in respect of the exercise in

performance of powers, functions and duties under

the Local Government Act or other relevant

statutes as may arise out of or be consequent upon

or-incidental to the inquiry into the matters set out
. in paragraphs (a) to (l);

(k)  investigate the process followed by the City of

‘Wanneroo leading to the construction of
.. community. - amenities. on Chichester Oval in
- Wanneroco. .

declare that you are to report by 21 June 1996 and that
you may publlsh interim reports.

; dec!are that by v;rtue of thiS Comm1ssnon you may in the.

execution of this Commlssmn do all the acts, matters and

‘things and ~exercise all the powers that a
Royal Commission may lawfully do and exercise, whether-

under the Royal Commissions Act 1968 or otherwise.



4 ‘declare that section 18 of ‘the Royal Commlssmns Act
1968 apphes to thls Commissmn

(5) “declare that without Ilmmng the powers otherwise
available to you:

~ {a) in conducting the inquiry you are to seek to avoid
o ‘prejudice to pending or prospective criminal
- proceedings in such manner as you think fit and, in
particular, by ‘taking ~evidence - or otherwise
-+ ‘proceeding in private, precluding the publication of
evidence, or deferring the taking -of evidence,
- ‘'where you consnder any such course to be

o -approprlate :

(b)  you may, during the course of the inquiry, refer any
" ‘matter to the Director of Public Prosecutions or
- another appropriate authority with a view to the
institution of criminal -proceedings, where you
consider that delaying 'such action to the
completion of your report would be undesirable.

Given under my hand and the Pubhc Seal of the State at Perth on
12 March 1996 '

By His EXceIIency’s Command
*(Richard Court)
PREMIER”

1.32 A further ..commission dated 7. May. 1996, amending the
commission of 12 March 1996, declared that | was to report on or before
30 April 1997 and publish an interim report on or before 30 August 1996.

1.3.3 There has been public discussion on the scope of the
Commission’s terms of reference. For the Commission to undertake an
investigation into a matter there must, of course, be a causal connection
between the allegation or matter investigated and a particular term of
reference. Term 1(j) provides jurisdiction or power in the Commission to
inquire into matters that “arise out of or are consequent upo'n or incidental to”
the inquiry into the specific items listed. It does not bestow upon the
Commission a right fo investigate at large. The causal connection
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_iétween the subject to be investigated and the specific terms of reference
hust still exist.

34 - In the course of this sittings of the Commission | expressed and
cted upon the view that the adequacy of the police investigations into the
Jlegations made by Mr David King fall outside my terms of reference. That
tling was called into question in closing submissions on- behalf of
r David Grant. In response to the submission | made it clear that if any
'e_ison:' can produce to the Commission evidence of substance that might
ﬁggest the police investigation was prematurely terminated for reasons in
ny way associated with corruption in the Council of the City of Wanneroo
hen the maiter will be pursued vigorously. No such evidence has been
:rb_duced and, indeed, no specific allegation has been brought to the
ﬁé_ntion of the Commission. | maintain the view that this Commission:-has no
:"r"iédiction to examine the adequacy of or circumstances surrounding the
blice investigation simply because there have been suggestions it may have
nded earlier than expected.

235 A number of other matters have been considered by the
_bm’mission and determined to fall outside its terms of reference. Those
_'atters have either been referred to the appropriate authority or a decision
1ade to take no further action. Interested parties have been advised of the
ction taken.

Standard of Proof

1.4.1 For the assessment of evidence | have followed the eminent
authority of the three Commissioners of the Royal Commission into
Commercial Activities of Government. The Commissioners expressed their
view as to the applicable standard at paragraph 1.6.19 of their report, as
follows: o : ' '

“In our view the correct standard of proof to be applied by the
Commission is as in a civil action, that standard being applied in
accordance with the gravity of the allegation being considered.
This is clearly established by the authority of: Briginshaw v.
Briginshaw (1938) 60 CLR 336 per Dixon J, as he then was, at
362; Helion v. Allen (1940) 63 CLR 691, 714 and Rejfek v.
McEiroy (1965) 112 CLR 517, 521-522.”



1.5. improper Conduct

1.5.1 The terms of reference of the Commission, on their face, require
the investigation of matters of fact. In particular they do not require me to
determine whether the behaviour or conduct investigated was corrupt, illegal
or improper. Fact finding inevitably involves an assessment of the conduct of
people and, in the relevant circumstances of the matter, doing so in the
context of their obligations and responsibilities as public officials. Thus,
where conduct on the part of public officials is found to fall short of the
standard required | have taken it as implicit that it should be described in the
report and a finding made as to its propriety. In my view the findings of any
Royal Commission would be of limited value to the community if they stopped
short of judging the propriety or otherwise of the conduct it finds to be proven.
The same applies to recommendations for change to practices or procedures
that have given rise to criticised conduct. '

1.6.2 While the test for corrupt or illegal conduct is uncontentious, it is
necessary to define the test this Commission will apply to determine whether
conduct is improper. = The question was considered in 1992 by the
Royal Commission into Commercial Activities of Government and in 1895, in
the Iig'ht of subsequent authorities, by the Royal Commission into Use of
Executive Power. In the report of the latter, the learned Commissioner set out
the principles distilled from earlier Royal Commissions and authorities as
follows:

(1) The test of “impropriety” is objective, that is, it does not
depend on consciousness of rmproprlety on the part of the
' person under conmderatton '

(2) Impropriety in a particular case is to be determined by
reference to the particular circumstances in which it is
said to have occurred.

(38) = The issue is whether the conduct impugned is

inconsistent with the proper discharge of the duties of the

- office in question. (R v. Bymes; R v. Hopgood (1995) 130

" ALR 529 at 538: Whitehouse v. Carlton Hotel Pty Ltd
(1987) 162 CLR 285: 70 ALR 251)

8



(4  Impropriety consists in a breach of the standards of
conduct that would be expected of a person in the position
. of the person under consideration by reasonable persons
~with knowledge of the duties, power and authority of the .
- position in the particular circumstances. ..

_'o_int (2)' qualifies point (1) to the extent that the particular circumstances may
in 'seme. situations include the state of knowledge of the person under
consideration.

1,53 - These principles are in my view appiicabfe to the matters arising
ffbif_'COnsideration by this Commission. e

" Evidentiary Matters

It has been necessary from the ouiset to concentrate to some
.'-degr"eebn the two witnesses who have proved to be the source of many of
the allegations of direct concern to the Commission. Those witnesses,
‘"Mr David King and Mr Barry Corse, have made wide ranging allegations that
will-be fully considered and investigated in due course. Those allegations
include, but are by no means confined to; the issues investigated in the first
sittings. The matters dealt with to date are only part of the overall picture.

1.:6.2 - - This Commission was appointed to investigate matters of public
concern and notoriety.  Consequently the approach.it has adopted when
dealing with a’specific allegation is first to establish the source of the
allegation, the motives of the person found tc be the source and the
mechanism or method by which the alfegatron was disseminated and became
pubilc _ _ _ o

1.6. 3 - As | have noted a Royai Commlssmn would be of limited use if
it did no more than disclose facts. It must also 1dentlfy prob!ems and make
recommendatrons so that the conduct is not repeated and the probiems are
rectified. It cannot achieve that object[ve unless it flrst ascertams in detall
how the conduct or probiem arose in the first place. It is consequently
necessary to establish in detail the factual circumstances in which an

9



allegation or rumour had its genesis and the circumstances of the people
creating or disseminating that allegation or rumour. .

1.6.4 The Commission has, for example, spent some time examining
the investigation by the Police Internal Affairs Unit into Mr Wayde Smith.
That investigation is not, of itself, causally related to any of the terms of
reference. It is relevant to the extent it sheds light on Mr Smith’s activities as
a councillor of the City of Wanneroo and the activities of others involved with
him on the Council. - The police investigation is also the means whereby
audio tapes on which the voice of Mrs Cheryl Edwardes could be heard came
into existence. Similarly, the involvement of the Ministry of Justice and the
Office of the Director of Public Prosecutions in eliciting information from
Mr King about the activities of the councillors of the City of Wanneroo during
the relevant period becomes relevant as part of the basic factual background
to Mr King’s evidence. It also provides much of the context in which Mr King's
motives and the accuracy of the information he prov_ide_d can be assessed. -

1.65 - In the course. of investigating the factual background to the
allegations central to the Commission’s investigation for these purposes, |
have found it necessary 1o call into question the credibility and criticise the
conduct of a number of people. Where this occurs | have not made an
adverse finding in the formal sense nor categorised the legality or propriety of
the conduct. ‘While the people affected may see no difference in the end
result, | believe the distinction is real and should be observed. .

1.6.6 | should aiso mention the issue of factions on the Wanneroo
Council. In this sittings the deliberations and conduct of councillors were
considered in some detail in relation to the Sinagra trip and the death of -
Mr Robert Baddock. - In both matters the existence of deep factional divisions
in the Council became very apparent. Those divisions coloured the evidence
given by the witnesses to a significant degree. There is a strongly held view
among a number of counciliors and ex-councillors that there was at the time a
faction led by Dr Bradshaw, the members of which almost invariably voted in
accordance with Dr Bradshaw’s wishes and were in some way under his
influence and power. A number of withesses éxperienced diﬁic_ulfy explaining
the basis for that view. Some became very defensive when asked to do so.
The issue of factions is clearly a sensitive topic amongst counciilors.
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1.6.7 it is, of course, a necessary and appropriate function of any
tribunal of fact to establish and assess the basis of an opinion given in
-evidence before accepting it as truth or even as honestly held. However, |
appreciate it is often difficult for a witness o explain the nuances of a
situation, particularly when it involves observing and interpreting the conduct
of others over a period of time. It may be particularly difficult to explain to
someone who was not there and has no first hand knowledge of the

‘Some people are simply unable to enunciate exactly what it was: they
observed which led them to a particular conclusion. That inability is not, of
'"iise!f, sufficient reason to discard the opinion. In such circumstances,
'hqwe\g_er, the opinion must be carefully scrutinised. The. readiness of a
| n__umber of witnesses to impute sinister motives to any utterance or action by a
"'c':c')uhcillor.. in the opposing faction had the. effect of detracting from the
credibility of that person’s evidence. generally.' The Commission will return to
the issue of factions and their effect on the operation of the Council after
further investigation and hearing.

'1.7. © - The First Sittings =

171 On 12 April 1996 the Commission announced its intention to

conduct hearings into certain allegations related to its terms of reference that

"_h_ad been the subject of widespread publicity and comment. Those

 allegations were as follows:

(a). An 'a!l'egation that an audio tape existed which
records the voice of Mrs Cheryl Edwardes

dlscuss:ng a bribe in the context of Wanneroo
- Council. i :

{b) - Allegations :in- relation to a trip: overseas in

.. August 1990 by certain counciliors and the.

~ Town Clerk of the City of Wanneroo known as the
Slnagra trlp

'(c) An ailegation of 'im.pr'op.riety |n relation to.
extensions to the home of Mr and Mrs Edwardes.

(d) Allegations concerning the  circumstances
~ surrounding the death in July 1987 of Wanneroo -
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councilior, Mr Robert Baddock. -

1.7.2 At the time of the annhouncement Counsel Assisting stressed
there was no significance fo be attached to the choice of matters to receive
early attention from the Commission. It happened they were the closest to
readiness for hearing and they happened to be discrete in their scope. | also
believe it has been helpful to dispose of some of the longstanding allegations.
of great public interest before commencing hearings into the more
substantive matters of alleged corruption :in the Council of . the City - of
Wanneroo. | : |

1.7.3 The hearings took much longer than expected for two reasons.
First, it was necessary to venture somewhat beyond the strict confines of the
matters presently under investigation for the reasons | have outlined. Also,
on some issues it was astonishingly difficult to obtain the same or even a
similar account of the same critical event ‘or:¢circumstance from any two
witnesses. The problem was worsened by the inability of several important
witnesses to maintain an essentially similar recollection of the same events
and circumstances on more than one occasion. - While: |- appreciate the
situation is not unknown to Royal Commissions, getting to the truth on a
number of issues has been unusually difficult and time consuming.

1.7.4 Hearings for the first sittings commenced on 15 May and
concluded with closing submissions from Counsel Assisting on
9 August 1896. Oral evidence was received from 84 witnesses whose names
are listed in Annexure 1 fo this report. 288 exhibits Were"'taken into evidence.

1.8. Materials Held on Mr Peter Kyle’s Computer

1.8.1 At the time Mr Peter Kyle vacated the position as head of the
Inquiry into the City of Wanneroo he copied onto his personal computer
system all of the Inquiry’s: records. The oﬁice he ran was extensively
computerised. Details of most documents gathered in by summons and
otherwise for the purposes of the Inqwry were held on the computer system,
Mr Kyle still retains those records -

1.8.2 On 25 March 1996 | wrote to Mr Kyle asking him to remove the
material from his computer and return to the Commission any hard copy
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records he had taken with him. On 26 March Mr Kyle replied declining to
. comply with my request. He also said, somewhat beside the point, that he did
not believe he had, “any hard copy records which the Inquiry does not itself
f_' possess”. By that time this Royal Commission had been appointed. The
Inquiry into the City of Wanneroo no longer existed.

- 1.8.3 After some consideration | formed the view that | had no power
- under the Royal Commissions Act to legally enforce the removal of the
 materials from Mr Kyle’'s computer or the return of hard copy documenis.
~ Since the matter appeared to be in the province of the Minister for Local
- Government | wrote to the Minister on 1 April 1996 advising him of my grave
concern and requesting him to take urgent action on behalf of the
Commission to secure recovery of the records.

1.8.4 | have not received a written reply to my letter to the Minister,
despite two reminders. | also have reason to believe no action has been
taken to recover the materials. This Commission is consequently in the
invidious and frustrating position of having many of its records relating to the
investigation of very sensitive and serious matters held by a member of the
public. The Commission has no control over the security of the records or the
use to which they may be put and no power to enforce their return. | strongly
urge the Minister and Attorney General to take whatever legal steps are
hecessary and available to secure the removal of the records from Mr Kyle’s
computer and the return of the hard copy documents, thereby restoring to a
proper level the security of this Commission’s investigations.
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21. Introduction

2 1 .1 | . | .Mr David Kihg Was a' counotflor for the City of Wanneroo for moch
.of the time period of concern to this Commtssron He was elected to council for a
three year term on 6 May 1985 and agam on 10 May 1988 He unsuccessfu"y
sought re-election in May 1991 and again in May 1992,

212 . . Durmg Mr King s t|me on councnl Mr Matthew Pavtmovrch through
his company Durlaw Pty Ltd, made an apphcatron to the City of. Wanneroo for the
.rezoning of a property known as the Craigie Roller Rink. That application was
_unsuccessfu! Mr. Pav!mowch ihen engaged a town piannmg consultant, Mr
_:Peter Webb, to represent Durlaw Pty Lid before Council in a further attempt to
rezone the properly

2.1.3 ~ On 15 August 1992 Mr King was arrested by police for an offence
of official corruption relating to that rezoning application. At the time of his arrest
Mr King was interviewed on video. tape by the arresting officers. During that
[interview Mr King rmpilcated Dr Wayne Bradshaw in the offence. Dr Bradshaw
‘was later charged and convicted. Mr ng to!d the Commssnon he provided no
.|nformat|on to police. about s:mllar types of offences committed by himself or
other peop_le___w_hlc_h is co__nflr_med_.by the transcnpt of th_e_zr_tten/_le\_nr e

'2.1.4°° ~° From the time of his first appearance in' court until'May 1994,
"Mr King maintained a plea of not guilty. Following some telephone conversations
‘with the' Director of Public Prosecutions, Mr McKechnie QC, on 25 May 1994,
Mr King’s ‘counsel,” Mr Edward de Vries; wroteé to Mr McKechnie advising that
- MrKing intended to plead guilty to the charge of official ‘corruption. The letter,
which was counter-signed by Mr King, continued:

_ “Further our chent undertakes to glve srgmflcant aud to the .
investigation of the criminal conduct of any persons of whom he

has knowledge and will make"himself available to testify at any:
trial and to honestly answer all such. questions as may be asked.”

215 On 30 May 1994 Mr King pleaded guilty before Judge Williams in
the District Court. At the hearing Mr McKechnie successfully applied to have
sentencing postponed to enable Mr King to decide whether he was prepared to
give police details of other matters of corruption. Mr King was subsequently
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interviewed by police officers, Detective Senior Sergeant (later Inspector)
Brian Griffiths, Detective Sergeant Kim Gage and Detective Senior Constable
Debbie Lamperd, on two occasions prior to sentencing; on 31 May and 1 June
1994. Mr McKechnie described the resu't’r"as “(N)ot very satisfactory. ... he didn’t
volunteer anything much”. The transcnpt confirms his observation. 'Mr ngs
explanation for his failure to co-operate w;th the pohce was unsa‘ttsfactory

2.1.6 On 2 June 1994 Mr King was sentenced to imprisonment for a term
of three years wnth eisglbillty for parole. The sentencmg judge started from a
sentence for a term of four years but allowed a discount of 12 months for
Mr King's plea of guulty and the assistance he ‘had given' and could potentially
give to the Crown WIth respect to the prosecution of ‘his alleged co- offender
Dr Wayne Bradshaw. After a’ mght at the East Perth Police Station Iock—up
Mr King commenced his sentence at Wooroloo Prison Farm on 3 June 1994. On
24 June 1994 MrKing was transferred from Wooroloo Prison Farm to the
Armadale Police ._Station lock-up (“Armadale lock-up”). . - -

217 - On1 JuEy 1994 at the ‘Armadale iock—up Mr King met with
Mr Barry Corse from the Mmistry of Justice and Ms Diane Rowe (‘the Corse
|nterv1ewf’) Ms Rowe was a friend of both Mr Corse and Mr King. Durmg that
interview Mr ng told Mr Corse that he had co- operated in prowdlng useful
information on other offences to the police when he was interviewed in "August
1992 and again in May and June 1994. That advice was incorrect. On
7 July 1994 Mr King. was. interviewed at the Armadale- lock-up by Mr Brian
Lawrence, the Manager of the Intelligence Unit of the Ministry of Justice. ‘Mr King
told MrLawrence that in May-and June 1994 he had fully co-operated with police
and provided them with information he considered was the basis for further pol:ce
investigation. That advice was also incorrect. -

2.1.8 Mr King believed he had been harshly dealt with by the criminal
justice system. He had a misplaced beltef that because of h|s cooperatlon with
the authorities -he- would not be imprisoned. - Mr King’s belief was. entirely
misconcieved since he had delivered  nothing of value: to the -authorities.
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- This was the subject of constant complaint by Mr King to Ms Rowe, Mr Corse and
Mr Lawrence. '

219 - On 26 and 27 September 1994, while still a trustee prisoner at the
Armadale lock-up, Mr King was interviewed by Mr Kenneth Bates from the office

interview”). The interview was recorded and later transcribed onto 112 pages of
single space typescript. In the course of that interview MrKing ' raised
approximately' 48 allegations of misconduct' against a number of his fellow
councillors at the Clty of Wanneroo and others '

21440  Mr King's comprehensive interview with MrBates was the
- culmination of a fairly protracted effort on the part of a number of people to
extract information from Mr King. Between the date of his sentence, on 2 June,
-and 26 September 1994 Mr King spoke to at least two people of his knowledge of
- ‘Wanneroo matters and made a number of allegations of corruption involving
-councillors of the City of Wanneroo and others. Those allegations included the
allegation  that - a councillor; = MrColin Edwardes, ' and his - wife,
Mrs Cheryl Edwardes MLA, had been involved in corrupt ¢conduct in relation fo an
overseas trip undertaken by certain councillors in August 1990. There had been
previous publicity and criticism directed at the council with respect to the size of
the party travelling and the fact that they had flown first class. So far as this
Commlssmn has been able o determine Mr ng was the first person to allege
'that the tnp mvolved corrupt actlwty on the par’t of any person

2111« - The allegation that Mr and Mrs Edwardes had corruptly accepted
‘house extensioris as payment for some kind of unspecified favour bestowed on
the donor by Mr Edwardes in his capacity as a councillor of the City of Wanneroo
also originated with Mr King. That allegation has been examined in this sittings
of the Commission. Much of the investigation carried out by the police into the
affairs of Wanneroo councillors began with the allegations raised by Mr King.

2.1.12 - - As | have noted, the events leading up to Mr King's interview with
Mr Bates and the circumstances in which it took place have a direct bearing on
Mr King’s credibility in making the allegations and, of course; on the allegations
themselves. . Those matters are consequently of fundamental interest and
importance to this. Commission both for present purposes and with respect to
future investigations. Certain officers of the Ministry of Justice were closely
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involved in persuading MrKing to tell all he knew in a number of interviews.
These efforts culminated in the Bates interview.

2,113 . . MrKing came before the Commission as a man- convicted of a
serious offence of dishonesty.. This did not, of course, mean that his word could
not be accepted. However, it was apparent from the evidence of Ms Rowe that
Mr King’s ethical standards have not improved. - He told Ms Rowe that ‘he
believed his behaviour was no different to a business transaction where he would
receive a commission”. -Mr King also saw no moral or legal difficulty in accepting
campaign donations and pocketing the money left over after his expenses had
been met. He also had a history of portraying his own position to others
maccurately These factors reqmred the Commissron to vrew Mr ng s evrdence
wrth cautron - '

2114 .. .- The Commission’s investigation into the: allegations .made by
Mr King was conducted pursuant to items 1 (c) and (d) of its terms of reference. .|
do not consider it is necessary to.invoke ltem 1(j) in relation to the matters related
to the Ministry of Justice which arose in the course of the investigation but it does
provide a secondary basis for jurisdiction. - ... o REn

The Ministry' of Justice

2115  The M:nrstry of Justlce was created in July 1993 wrth responsrblilty,
inter alia, for the functions prevrously performed by the Crown Law Department
the Depariment of Corrective Services and the Department of Juvenile® Justice.
Mr David Grant was appointed Director General.: Mr Grant had a background.in
orison administration-at.a senior level in New South Wales and. Victoria and
joined the Western-Australian Department of Correctrve Servrces as Executive
Director on 10 June 1982. PRENEFO : P S

2116  One of the actions Mr Grant took during his time as Executive
Director was to bring about the creation of an Intelligence Unit within the
depariment. The job of the Intelligence Unit was to gather intelligence relating to
the operation of prisons, with particular reference to matters of security.
According to Mr Grant the information to be gathered was primarily for use by the
superintendents -of -prisons but -a secondary function was to relay useful
information to relevant outside authorities such as the State or Federal police.
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‘That function had previously been carried out by the Investigations Section of the
‘department which also had responsibility for internal prison investigations.

2.1.17 Mr Lawrence was appointed Manager of the new Intelligence Unit.
'He had joined the Department of Corrective Services as a Prison Officer in 1982,
By 1992 when the Intelligence Unit was created he was an Assistant
:::lnvestigatlon Officer with the investigatlons Section. Mr Lawrence was able to
i-'choose his own staff - four mtell;gence officers and a coilator/anaiyst

'::2;'1"}18" . The Intelligence Unit: was initially. responsible to the Executive
‘Director of Corrective Services, Mr Grant. When thé Ministry of Justice was
-_created on 1 July 1993, Mr Lawrence, as Manager of the Intelligence Unit,
answered to the Executive Director of the Corrective Services Division, at that
time Dr Denzil McCotter. It was, however, not long before the Intelligence Unit
was:back under Mr Grant’s personal control.: As Mr Grant explained it, early in
1994 he realised he needed the function performed by the Intelligence Unit with
‘respect to the main prison system carried out in the Juvenile Justice area as well.
After consultation with the Attorney General, he then brought the Intelligence Unit
~ Jdirectly-under his personal-control, with-an expanded  brief covering both the
divisions. At the same time, the Investigations Section: and the Special
Operations Unit were also made directly answerable to the Director General.

2119 .- According to- Mr Grant - the : information. gathering role of the
Intelligence Unit was confined to prison related activities. Part of its task was to
-establish and maintain liaison with outside law enforcement agencies. It was no
‘part of the unit's function to gather information at large, either for himself or for
“senior officers. The unit was not involved in police investigation other than those
‘relating to prisoners or the good order of the prison. . = ...

21.20 It has been necessary to set ot in some detail the formation and
role of the Intelligénce Unit and the respective positions of Mr Grant and
'Mr Lawrence to assist in understanding the subsequent behaviour of both of
those officers. Both involved themselves with Mr King and in the allegation of the
existence of a pollce tape recording involving Mrs Edwardes. That involverment
appears, on the face of it, fo “have been inconsistent with their official
responsibilities. - Before setting out the evidence and my findings with respect to
‘that involvement it -is necessary to briefly ‘describe, as far as description is
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possible, the role of Mr Barry Corse in the life of the Mlmstry ofJustlce in mld

Barry Corse

2121 Mr Corse was described ':by Mr McKechnie as an’ officious
mterioper a purveyor of mahclous gossap The sen[or officers in the Mlmstry of
Justice called before the Commission unammously expressed views to the same
or similar effect. From the evidence of all material witnesses, not least Mr Corse
himself,” | consider that to be an.accurate, though -incomplete, assessment. -
Mr:Corse is a veteran of the Vietnam war and, on his own account, suffers both
physical -and: emotional disabilities as a result of his service. He joined - the
Western: Australian Public Service in 1984. In August 1987 he transferred to the
Depariment -of Corrective -Services as an Industrial Relations Officer. On
28 December 1989 he was -appointed to the permanent position- of Consultant,
Occupational Health and: Safety. On 12 September 1991 this position became
redundant -and .. Mr Corse. was “redeployed. - On- 18 -May 1992 Mr Corse
commenced.‘with the :Department of State Services ‘as a Human Resource
Planner.  That position terminated on18 December 1992 and Mr Corse was
once agam a. redeployee ' '

21.22 In early May 1994 Mr Corse appeared in what had since July 1993
become the Ministry of Justice. While none of the wiinesses who were in senior
positionsin:the ‘Mihistry -at the -time will admit-to :knowing precisely ‘what
Mr Corse’s duties were at-that time or where he was supposed to be located, he
appears to have been attached to Mr Lawrence ‘and fo a police task force that
was present-in the Ministry to investigate internal staffing problems associated
with a group of ministry officers sometimes referred to as the “purple circle”.
Mr Corse was at the time, and remains, well known to most politicians,
journalists, many police officers both State and Federal, the Official Corruption
Commission, senior_public 'servents_an_cl __the__F_’ublip_ Service Commission as a
purveyor ot -information, usually in the .form of poorly expressed .and
unsubstantiated ailegatlons of misconduct by people in positions of authority. |
ev;dence he attempted fo Justify this acti\nty as his duty asa pubhc oftlcer”

2.1.23 - Since Mr Corse played a central role in both the Ministry’s dealings
with Mr King and in the dissemination of the tape rumour, it will be necessary to
reiurn later to the question of his position in the Ministry and his
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relationship with Mr Grant and Mr Lawrence in some detail. | can say at the
outset that | view Mr Corse’s evidence with great caution. The basis for that view
will become apparent in the course of my examination of the issues.

2.2. .~ Early Contacts With Mr King *

221 - ' 'Some weeks before MrKing was sentenced a mutual friend of
Mr King and Mr Corse, Ms Rowe, had made arrangements for the two men to
meet over dinner at a restaurant. Ms Rowe is a former industrial officer with the
Miscellaneous Workers Union who left that position in March 1994 to commence
as ‘State manager of a cleéaning company. - During.her time with the union
Ms Rowe  for a number of years to 1991 worked with and knew
Mr James McGinty MLA, the present Leader of the State Opposition.  In May
1994 Mr McGinty was a State opposition member of parliament. At her first
appearance before the Commission, in answer o a question from Counsel for
Mrand Mrs Edwardes, Ms Rowe denied she was politically involved with the
Australian Labor. Party: during her time with the union, apart from her
longstanding membership of the party. When she was later confronted with the
. fact of-her membership of the State Executive of the ALP over some years,
~“Ms Rowe coriceded that she had, at least: for that period, been - polmcalty
mvoived Ms Rowe said she had at the tlme known Mr King as a fnend for some
5to 7 years She had known Mr Corse as a friend since March 1993 when they
worked together for some months at the Department of State Sennces whlle both
of them were on’ secondment '

222 In a chronology he complled some 6 to 12 months prior to
appearlng before the Commrssmn Mr Corse records the date of the proposed
“dinner. as 15 May 1994. In most other respects however the witnesses’
recollection of the circumstances of the proposed meeting, as in most aspects of
this matter, - differ - markediy Ms Rowe says she had discussed Wanneroo
matters with Mr ng and he had told her he had made a tape containing
Sextensive ....... allegations that he was making about Wanneroo Shire issues”.
He had given her “generalised staterments” with the names of a few councillors
e alleged were involved in receiving money for favours. Ms Rowe said he also
mentioned Mrs Edwardes’ name. Ms Rowe said she told Mr Corse about
. Mr King and his allegations. Mr Corse expressed interest.in meeting Mr King and
that was the reason she came to arrange the dinner meeting. . Ms Rowe’s
evidence concerning the purpose of the meeting was inconsistent. . She
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maintained on a number of occasions that the purpose of bringing Mr King and
Mr Corse into contact was simply in the hope that Mr Corse would help to
improve Mr King’s situation in prison in some way. On another occasion she
agreed that “the purpose of the meeting was to allow MrKing to ventilate his
allegations with Mr Corse”. Ms Rowe denied any intention that Mr Corse would
pass on any information he might gain, despite her knowledge of his extensive
information network. = Mr Corse, on the other hand, says that Ms Rowe
approached him and asked whether he could get some sensitive information
regarding “Wanneroo” to the proper authorities. Ms Rowe believes she identified
Mr King as the person MrCorse was to meet before the proposed . date.
Mr Corse says that Ms Rowe did not want to tell him Mr King’s name and did not
do so until later, after MrKing was sentenced. In any event, Mr King did not.
show up for the meeting. - . . . ' /

223  On 8 June 1994, five days after MrKing was taken to
Wooroloo Prison, Mr - Griffiths recorded in his day book a- contact from
Mr Lawrence andameetmg with Mr Corse in the followmg terms e e

“Receive info from: DI Brandis to contact Brian Lawrence 264-
1213 re WCC. ... Phoned. LAWRENCE. who. claimed to be
intelligence manager - Prisons Depariment. Stated a third party

" had information concerning corrupt involvement of politicians and
others re WCC, also claimed Dave King “was ready to spill his
guts” on everything, but would not talk to police and DPP. Would- .
not reveal name of person who had passed on info, but stated he -
would get him to ring me. | later received phone call call from
person Barry CORSE (2637622) claimed to be a ‘specialist
consultant’ -working on corruption matters in Depariment of
Corrections. He requested a meeting re King and WCC matters.
With Det GAGE to 441 Murray St, Perth and IV Barry CORSE. =
He spoke generally and failed to provide any specific information =~ *
of any value. He appeared to be motivated out of ill will towards
various high profile public service people and did not impress me .
with his veracity. Meeting was taped. ... “ (italics added)

Mr Griffiths said that Mr Corse rang about 15 minutes after his conversation with
Mr Lawrence. He had no other call from anyone who couid have been the
person to whom Mr Lawrence was referring. | accept Mr Griffiths’ evidence and
find that the person referred to by Mr Lawrence as the third party was Mr Corse.
It follows that | find Mr Lawrence referred Mr Corse to Mr Griffiths as a pérsoh
who could provide the police with useful information on corruption in the council
of the City of Wanneroo and on MrKing’s intentions. That action by
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5 ‘Mr Lawrence is inconsistent with his own description of his relationship with
_MrCorse and the unfolding of events. When confronted with Mr Griffiths’
evidence Mr Lawrence agreed he had referred Mr Corse to Mr Griffiths, through
‘Detective Inspector lan Brandis; on the basis of information Mr Corse had given
him. - He agreed that the statements he had made to Mr Griffiths had come from
MrCorse. MrLawrence did not warn Mr Griffiths that the information from
_ Mr Corse was not a reliable source and that his information should be treated
:_-E'Wi_th caution. .. It-is clear, and Mr Lawrence agreed, that Mr Corse had provided
?:_-_"his information on Mr King to Mr Lawrence on or before 8 June 1994. Mr Corse’s
~ chronology contains a note alongside the date for 8.6.94 - “King story to BL -
discussed possibilities”.

1224 -~ MrLawrence said on his first appearance before the Commission
- that he first had contact with Mr King a couple of weeks after he was imprisoned,
- about 14 or 15 June 1994. He said the contact had resulted from a visit he
- received from Mr King’s son, Mr Clive King, who was a prison officer with the
: Metropolitan Security Unit (“MSU”), now known as the Special Operations Unit
: (“SOU”) I will-refer-to Mr Clive King as “Clive” hereafter, with no disrespect
intended, simply to drstmgursh him from his father.: Mr Lawrence put the context
in the following terms: : :

“ had received information from Mr King's son, Clive King, who is
a prison officer with the Special Operations Unit. He was
- concerned. that his father may be under. some: threat and if
... prisoners found out that his father - - that he was a prison officer
_ then there might be some retnbutron Clive King actually came -
“and saw me in my offlce at Westraha Square and raised these
 concerns.” ' :

225 - Mr Lawrence went further:_:_-'

e “And what drd he tell you agam'?--—That he was concerned about -
his father's safety; that he felt that his father, in some way, had
been made a scapegoat, and despite that he was no longer on
talking terms with his father, he didn't want to see him get injured;.
and that his father wasn't the only one involved in this - - this
business. When | asked him to - - to elaborate, he said, "Look, !
more or less grew up around this, where lots of people used to
visit the house and talk about things"; and he said, "I'm telling you .
now, it's bigger than what you imagine and it goes right. to the

" heart of the leeral party". '

226 - Mr Lawrence = “stated further,” obviously in reference to-his
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discussion with Mr Corse on or before 8 June 1994: =~

“l also received further information. -Barry Corse came and saw: .
me and said that King could be under extreme danger and that he -
believed that there may be members of the community who would
attempt to silence King as a result of the lnformatlon he had .

Mr Lawrence said that he gave information from Mr Corse the lowest -grading
possible for reliability and likely truth. He said he questioned Mr Corse as to the
source of his information but he would not say Mr Lawrence 'said: Mr Corse also
provided him with other information. S

2.2.7 Mr Lawrence then created a document headed Information Report
which recorded the date the information was received as ‘15 June 1994, the
reporting officer as Mr Lawrence, the date and time at which the document was’
created as 08:12 on 16 June 1994 and distribution:as “D.G.” for Direcior General
(“The Information ‘Report”). The document is of sufficient irhportance to the issue
of ‘Mr Lawrence’s :credibility to warrant reproduction in full and it is ‘annexed
hereto as Annexure 2. ' Mr Lawrence said the first five paragraphs on page 1 of
the report came from information supplied by Mr Corse. and the. last two
paragraphs on that page from Clive. The report raises a number of obstacles to
acceptance of Mr Lawrence’s evidence as credible and truthful. |

2.28 - -On his two appearances before the.Commission Mr Lawrence gave
widely differing accounts of the sequence of events behmd the creatlon ‘of his
Information . Report. On the first occassu)n Mr Lawrence sald he received
information from two sources on different dates. One of those dates was 15 June
1994 as shown on the Information Report. He said he received the information
from Mr Corse on that day.- It follows that the information from Clive was received
at some earlier point. On the second occasion, when he was confronted with the
evidence of his telephone contact with Mr Grlfhths on 8 June, he accepted that it
was the mformatlcm from Mr Corse ‘which must have come to htm earller on or
prior to 8 June. .

229 - MrLawrence was also sure that when Mr.Corse spoke to him about
his lady friend who knew Mr King he also spoke about the threats to Mr King.
Since Mr Griffiths only had one contact from Mr Lawrence at around this time, the
reference on page 2 to contacting Mr Griffiths to inform him of the threats could
only be in relation to the contact on 8 June 1994. It follows, and Mr Lawrence
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further accepted, that the “source and date information received” box at the head
of the document must then have referred to the information received from Clive.
Mr Lawrence said that Clive did not want his identity disclosed because he did
:not want it known he was concerned for h]S fathers welfare I shall retum to the
Ihformatlon Report shortly ' ' '

2;._2.10_':-'._ . Very little of the evidence. from Mr Lawrence in relation to his
contact with- Clive was consistent . with the: accounts of other witnesses.
Mr Lawrence was himself unable to maintain key aspects when he subsequently
returned to the .' witnéss box some three weeks later. . First, Clive flatly
contradicted most of Mr Lawrence’s evidence as to their meeting. Clive told the
Commission that when he read the report of Mr LaWrenc_e's_ evidence in The
West Australian on 25 May 1996 he disagreed with what had been said. He
contacted his union and a solicitor and then made contact with the Commission.

2211 P "--:__First, Clive said he did not approach MrlLawrence. When his
father was sent to. prison' he notified. his superintendent, Mr Jim Schilo, of the
: relationiship and the fact that his father was a prisoner, as he was required to do
under Ministry rules. He said he heard nothing for a couple of weeks when he
was. approached at work. by Mr Schilo: and. his assistant. superintendent,
Mr Greg Johnson. Mr Schilo and Mr Johnson told Clive that the Manager of the
Ministry’s Intelligence Unit, Mr Lawrence, wanted to have a chat with him. Clive
said he had- airéady:made a statement to CIB detectives about his knowledge of
his father's involvement.in the Wanneroo council. He did not want to speak to
Mr Lawrence . but -after being contac’ted_ another two or three times by his
superintendent and assistant superintendent, he agreed o a.mesting. _

2212 " Clive said he met Mr Lawrence in Mr Lawrenice’s office at Westralia
Square. Mr Lawrence told him he had met with- his father on'a few occasions
and he wanted to confirm some 'details with him.” He said he had heard some
rumours that a’ contract had been taken out on his fathers'life by Dr Wayne
- Bradshaw. Clivé said he told:Mr Lawrence he too had heard that rumour.
Secondly, Clive said he expressed no concern whatsoever for his father's
welfare. He had fallen out badly with Mr King in about 1992 at the time of his
parent’s divorce and had not spoken to him since. Clive said “you could probably
go so far as to say we hated each other”. He did not at any time refer to his
father as being made a scapegoat. He did not refer to the circumstances of his
father's interview with the police. He said = he was aware : of = those
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circumstances because the CIB had contacted h|m but he d!d not mentlcn them
o Mr Lawrence ' o : - : - :

5213 Further, Clive said there was no discussion about growing up being
aware of corruption in Wanneroo and he had not said anything fike it goes right
to the heart of the Liberal party.” He said he may have told Mr Lawrence that it
would not surprise him if it went right to the top. Clive is now 29 years old. He
left home in 1990, at the age of 23. His father was on the council of the City of
Wanneroo between 1985 and 1991. Clive was consequently living at home
while Mr King was on the council for five years, between the ages of 18 and 23.
It would seem unlikely that Clive would consider and say that he “grew up around
this” or words to that effect. Clive said he told Mr Lawrence he had no evidence. -

2214  MrSchilo and Mr Johnson essentially”suppo'r'ted Clive’s version of
the manner in which the contact was made. Mr Schilo recalls Clive reporting the
fact of his father's imprisonment to Mr Johnson who reported it to him. Mr Shilo
also recalls having a conversation with Mr Lawrence about Mr King about two
weeks after Mr King's sentence during which Mr Lawrence mentioned that he
was aware that Clive was MrKing's son and in the MSU." Mr Schilo said
Mr Lawrence also mentioned he had been seeing Mr ng If this was true it
does not fit with the chronology as | have found it to be. "According to Mr Schilo,

Mr Lawrence then: asked him -whether he would ask Clive to see Mr Lawrence.
Mr Schilo said that he was new to the unit and did not know Clive personally but-
agreed to pass on the request. Within 24 hours he did so, in the prese_nce of
Mr Johnson. Clive's response was along the lines “why would Mr Lawrence want
to speak to me since | have already spoken to the police?” ‘Mr Schilo conveyed
to Clive that Mr Lawrence had intimated to him that Mr Lawrence wished to
discuss Wanneroo -matters  because of MrKing's involvement. According to
Mr Schilo, at no time did Clive express any concern for his father's welfare. Clive
was very bitter towards his father and conveyed an intense dislike of him,

Mr Schilo said he had never heard anyone speak like that about his father. The
only other involvement Mr Schilo had with the matter was o authorise Clive to
‘use a Ministry car o atiend his meeting with Mr Lawrence.

2215 Mr Johnson said he had been told by his superior, Mr Schilo, that
Mr Lawrence had made the approach' o the Superintendent. They spoke to
Clive together. He recalls that MrSchilo passed on “the request from
Mr Lawrence and that Clive mentioned he had already spoken to the CIB.
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Shortly after, Clive came to Mr Johnson and asked his personat opinion on
whether he should speak to Mr Lawrence. Mr Johnson said he told Clive he was
not obliged to do so - it was entirely his decision. Mr Johnson recalls that some
time later he answered the telephone in MrSchilo’s office and it was
Mr Lawrence.. Evidently assuming Mr Johnson was aware of the situation with
Clive, Mr Lawrence asked Mr Johnson whether Clive was intending to see him.
Mr Johnson said he was not sure. . He said he did not have to follow up on
M__r Lawrence’s inquiry because shortly after that conversation Clive told him he
had already been to see Mr Lawrence. .

second occasion his account on this issue also changed. However it remained
~ essentially inconsistent with the accounts of Clive, Mr Schilo and MrJohnson.
Mr Lawrence then said the contact was initiated through Clive’s superintendent,
Mr Schilo. In the course of the discussion between them referred to by Mr Schilo,
Mr Lawrence said Mr Schilo had raised concerns about Mr King's safety and
advised him that Clive was worried about his father. Mr Lawrence then said to
Mr Schilo *(L)ook, if he’s got a probiem maybe he should come and see me”. He
' p_ei_nted _'te-t_he fact that he was the person in the Ministry responsible for th_reat
assessment.  Mr Lawrence said Clive then came to see him in re_spohse to. that
' Envit_aﬁ:on_ conveyed to _him by Mr Schilo, He did agree that in the light of that
evidence his previous evidence to the effect that Clive had initiated the contact
was wrong but he denied he had ever rung either Mr Schlto or Mr Johnson 1o ask
them 1o request Clive to speak WIth him.

2217 In his Information Report (Arinexure 2) Mr Lawrence recites the
subject- of the report as “(T)hreats being made against prisoner KING; David
Anthony - Wooroloo Prison”. The report does not include any reference to
concerns on the part of Clive as to his father's welfare.  The reference to threats
to Mr King came from information supplied by Mr Corse. It was for that reason
that Mr Lawrence rated the information F6 - reliability unknown and truth unable
to be judged. Mr Lawrence sa:d he had little or no falth in information received
from Mr Corse.__ He agreed he took the information he received from Clive
seriously. . He was quite unable to satisfactorily expi_airi why, in_those
circumstances, he failed to mention in the report the information he had received
from Clive regarding threats to his father. . The expi'anatio_n_. he gave, that Clive
wanted his concern kept confidential, was unconvincing because Clive’s identity
was not revealed, or even hinted at, in any event, Mr Lawrehce, when pressed,
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said he simply chose not to mention that information.

2218  Presumably to establish a closer relationship between Clive and
his father than admitted by Clive, Mr Lawrence also raised -a conversation he
said he had at some subsequent time with Mr King in which Mr King told him that
in the course of a strip-search of prisoners by Special Operations Unit officers
Mr King had seen his son, Clive. Mr Lawrence said Mr King had told him Clive
had put a finger to his mouth to indicate silence and had then taken his father
aside and let him off the search. In support of that evidence ‘Mr Lawrence
produced a number of MSU search forms which purported to record strip
searches on 15 June by Clive and an officer named Harper of a number -of
named prisoners. Mr Lawrence put forward the proposition that the absence of a
form for-Mr King corroborated his evidence that Clive had let his father.off a
search. ‘In fact, as Mr Lawrence eventually conceded, all the forms establish is-
that Clive and another officer conducted a number of searches. of the people.
named... . :

2219  * There was ev1dence of MSU operatlons ‘at-Wooroloo, which
included Clive, on 9 June and 15 June 1994. There was no evidence to refute
Clive’s denial that he had let his father off any search or otherwise shown him
preferential treatment. ‘Clive agreed that on one of the operations he had seen
his father and placed his finger to his mouth. He did that, he ‘'said, not out of -
concemn for his father's security and safety but to avoid- any jeopardy to the
search operation. He said he was 25 to 50 metres away ‘from his father at the
time and immediately reported the contact to his superior. Mr Johnson produced
MSU search forms which showed that Mr King had been both strip and rubdown
searched on 8 June. Mr.Johnson also said the area searched on 15 June was
3A, an area for long term prisoners. On the forms for the. searches on 9 June Mr.
King was shown to have been in cell1A34. . .

2220  Inallthe circumétances including the fact that Clive, Mr Schilo and
Mr Johnson deny any concermn for his father's welfare on Clive’s part, | am of the
opinion that the reason Mr Lawrence omitted to mention in his Information ‘Report
the information relat:ng o Mr King’s safety he asserts he received from Clive was
that he had not received any such information. It follows that Mr Lawrence’s only
informant as to ‘possible threats to Mr King was Mr Corse, who was said by all
witnesses, including Mr Lawrence, to be an unreliable source. }t also foliows that
the whole basis for the approach by Clive asserted by Mr Lawrence falls
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away. | accept the evidence of Clive; Mr Schilo and Mr Johnson that: it was
- Mr Lawrence who sought out Clive. | also find that he did so not from any
. concern for Mr King's welfare but because he wished to speak to Clive about the
. information he belreved Mr King held on “the Wanneroo corrupt;on issue”. | am
“unable to accept that Mr Lawrence could have been mrstaken in his evidence on
_these matters. -In "my opinion he  deliberately - attempted to mislead the
: Commis:sion._ : RS T TS S .

2 2 22 o Mr Lawrence sasd that atter submrttmg hrs Informatlon F{eport on
16 June he drscussed the matter with Mr Grant in person He said he told
Mr Grant he was unsure of his mformatlon and they decrded that he should go to
Wooroloo Pr!son Farm to “have a word” with iVIr Krng Mr Lawrence established
by reference to his official car Iog book that he made the visit on 21 June 1994
Mr Lawrence said he :nvanably filled in hlS Iog book whenever he used the car.
The Iog book conta:ned only one entry for a tnp to WooEoroo Prrson durmg the
month of June 1994 '

22 23 The Supenntendent of Wooroloo Pnson Farm at the tlme
Mr Peter Moore recalls Mr Lawrence: attendlng to see Mr King. !t so happened
that Mr Moore had himself arranged to see Mr King on that day to raise with him
compialnts he had.received as to Mr King's. behav;our According to Mr Moore,
Mr King had beenirritating the- other prisoners with his smug, name-dropping
attitude and had already been involved in one incident in the kitchen where he
had been threatened by another prisoner. . Mr: Moore surmmmoned Mr King and
advised him, for his own good, to settle down and adapt to life in prison.
Mr Lawrence attended that meeting and made his. mqurrles of MrKing in the
presence of Mr Moore ‘Mr Moore does not recall Mr Lawrence askmg or
dlscussrng W|th Mr ng any matters pertarnmg to the Clty of Wanneroo
Mr Moore also sard he was not aware of Mr Lawrence havmg visited Mr King on
any other occasion at WooroIoo and belueves he would have been :nformed had
Mr Lawrence done so '

2224 - ‘Mr Grant recalls speaking to Mr Lawrence about his conversation
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with Clive. He recalls the conversation as follows: -

“And what was your recollectron of what he toid you’?---He told me

that Mr King's son had indicated that, g;ven the imprisonment of
his father, he was - - although they were no longer close, he felt
some concern for his safety and would probably require some
protection, that given his relationship with-a prison officer, he may .
be assaulted by other prisoners. He also said that King's son had ..
indicated that he was - - he felt some sympathy for his father
given his present circumstances, especially because he, that is,
King's son, had - I'm .paraphrasing now. -.grown .up .amid the -
corruption at Wanneroo and that corruption went to the heart of
the Liberal Party. | think - - | believe there were some names' o
mentloned but | cannot recall with any certamty : ' e

2225 The similarity between Mr Grant’s answer on this pomt and that of
Mr Lawrence as set out in paragraph 2.2.4 and 2. 2 5 ts strrklng Both accounts_
are dlrectiy in conflict with the ewdence of Chve In the llght of the close working
relatlonshrp between Mr Grant and Mr Lawrence and their concomltant lnterests'
it would seem most unlikely that Mr Lawrence would convey to Mr Grant a
fabricated conversatlon with Cllve N note again that the oniy reterence to
concerns for Mr King’ s safety and the scope of his ailegatlons on the Wanneroo_
corruption issue in Mr Lawrence’s written Information Report to Mr Grant__
(Annexure 2) are said by Mr Lawrence to have come from Mr Corse. Mr Grant's
account was fairly detailed and clear. There is little or no room for an
interpretation of mistake. In these circumstances the only conclusion reasonably-
open to me is that Mr Grant’s evidence on the Clive King connection, like that of
Mr Lawrence, was a fabrication. - It follows that both Mr Grant and Mr Lawrence
took the action they did essentially on the basis- of ‘information provided by
Mr Corse. That finding is fortified by my ‘conclusions as to the relationship
between Mr Corse on the one hand and Mr Grant and Mr Lawrence on the other
which is canvassed Iater in this chapter T :

2226 Mr Grant told the Commlss;on he con51dered the mformatron he
was given by Mr Lawrence to be suﬁlcrentty sngntftcant to raise wnth'
Mr McKechnie. Mr Grant thought that at the time he spoke to Mr McKechme
Mr Lawrence had not seen Mr Klng - he had oniy spoken ‘to his son.
Mr McKechnie has a dtfferent recollection. He recalls belng approached by_
Mr Grant some time after Mr King was sentenced, he estimates two to three
weeks, to advise him that Mr Lawrence had been speaking to Mr King who “may
have information he wished {o pass on”. Mr McKechnie recalls the general thrust
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of Mr Grant’s information to be that Mr King distrusted the police and the DPP,
‘believed he had been double-crossed and desperately wanted to get out of
- prison. He had no recollection of Clive being mentioned at that first meeting nor
any discussion of MrKing's welfare or well-being. MrMcKechnie was quite
definite  in* his - recol!ect:on that he was told of the relationship- between
Mr Lawrence and Mr King at the initial meetmg He sa:d “that was the purpose of
the meeting actually to tell me that Mr Lawrence had struck up - or that they had
a relationshlp ance Mr McKechme 1s equally defmite in his recollection that
Mr King was still at Wooroloo when the meeting took pface his account places
the date at which it occurred as between 21 and 24 June 1994. Mr Lawrence
first went to see Mr King on 21 June and MrKing was moved to the Armadale
Jock-up on 24 June. Mr Grant and Mr McKechnie. agree that at the first meeting
Mr McKechnie -asked that MrlLawrence be encouraged to continue his
re!ationship with Mr King to determine whether Mr King would be prepared to co-
operate with the authorltles Mr McKechme believed Mr King knew a great deal
_'more than he had to that t:me dISCIOSGd Mr McKechmes evidence as to the
'mttla! meetmg with Mr Grant is conSIStent W|th my flndmg that Mr Grants account
'_ Is faIse [n certa;n matenal respects ' '

23. _Latemeatinfgs'with Mr King

2.3.1. - .. The principal obstacle to establishing just what happened with: the
Ministry of Justice dealings with Mr King after Mr Lawrence’s initial approach on
21 June 1994 is that, with the notable exception of Mr McKechnie, until the police
re-entered the picture there is not one credible withess to the events. -

2.3.2 - 7 After MrLawrence's visit 'on 21 June 1994 the next person to
attempt to gain information from MrKing appears to have been Mr Corse, on
1July 1994. In the meantime, on 24 June MrKing had been moved from
Wooroloo Prison Farm to the Armadale lock-up as a trustee. There was some
evidence before the Commission as to the circumstances and reasons which led
to MrKing being moved but | do not consider that evidence to be of any
significance for present purposes.

23.3 ' MrCorse'’s chronology must, of cotirse, be consulted with a great
deal of caution but it does indicate the way in which Mr Corse viewed the events
of this time. ' The chronology shows that on a date which is indistinct on the
- document, but between 2 Jurie and' 8 June 1994, he learned from Ms Rowe

.33



that the person with whom he was to have had dinner on 15 May was Mr King.
The entry in the chronology reads, “DR - its King”.  There are other entries which
relate to Mr Corse’s eventual meetrng with Mr- ng, as follows: '

«g594  KING STORY TO BL - DISCUSSED ) POSSIBILITIES
"7 TO SET UP A PRIVATE VISIT. DR WILL NEED TO
' ARRANGE IF KING WILL PLAY BALL. ... |

45694 BL WHATS THE PROBLEM - WHEN'S THE MEET -
7 MrGRANT NEEDS HELP THE HEAT IS ON HIM -
 AG's PLANTO REPLACE HIM.

1794  KING INTERVIEW - PM VERBAL REPORT TO BL AS :
.. AGREED-QHOW SOONWRITTEN. = = 70 0 o

4794 530PM. BL. Q. WHEN REPORT.
7 715PM. BL. MrGRANT WILL ACTION ASP.
URGENCY.”

2 3 4 o Mr Corse agreed that part of the entry for 8 June was out of piace
He sard Mr Lawrence dld request him to go and see Mr ng but not untll a few
days after their first discussion on the subject on 8 June He sald Mr Lawrence
asked him if he would go to see Mr King. Mr Corse said he told Mr Lawrence he
did not know whether he would because MrKing was by then in gaol but
“eventually | believe he made it clear that if I could it would be appreciated by
him, representing the Director General”. MrCorse said Mr Lawrence said
nothing to indicate he had already seen Mr King himself. “Mr Corse elaborated -
on thrs evrdence as follows R : HRRTRRDS

“And your- understandmg was that that was wrth at Ieast the
appreciation of Brian Lawrence and David Grant?---| was under
the impression it was as a result of a very strong desire by
Lawrence, representing Grant, that | go to see what King had to
__say, to see if there was any. chance of him setting up any. future

meetings. _ . . N o
So you were conﬂdent that you had thelr full approvat - - ‘?-——Oh o
most definitely.”

2.3.5 " Mr Corse even went so far as to say that MrLawrence was

pressing him with comments like “(H)ow soon can you get out there? David’s
waiting”. Mr Corse said he went to see Mr King at around 10.30 a.m. and not
during his.lunch hour as was later suggested. He said he made it clear o
Mr King that he was there in a private capacity but that he was a “public officer”.
Mr Corse said that at the end of their discussion he asked Mr King whether he
had any problem with MrCorse passing the information MrKing had
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given him to the proper authorities. Mr Corse could not remember Mr King's
response but thought it was “no”. He said an objection from Mr King would not
‘have made any difference to his subsequent actions; in any event. He said he
‘went with the specific purpose of obtaining information about Wanneroo and
:_:-pa'ssing it on to the proper authorities. At one point in his evidence he said the
-allegations were of interest to him because Mrs Edwardes was the. Attorney
‘General and he had regular dealings with Mr Edwardes who had a senior
~position in the Ministry. He later denied he had any particular interest in Mrs
‘Edwardes and regarded Mr Edwardes as a friendly. associate. This evidence
“directly confiicted with the interview Mr Corse had with Mr Griffiths on 8 June
1994. The transcript of that interview reveals a degree of hostility on the part of
‘Mr Corse to both Mr and Mrs Edwardes.

2536 MrCorse went fo see MrKing with Ms Rowe. Mr Corse said she
‘introduced him to Mr King simply as a Ministry of Justice consultant who may be
‘able to help MrKing." Their discussion ranged over a number of Wanneroo
related matters. Mr Corse said that as soon as he could he made some pencilled
‘notes of what had been discussed. Some days later, on 6 July 1994, he wrote a
-memorandum to the Director General, Mr Grant, setting out the substance of his
(discussion with Mr Ki_ng_. ;__'That_:_memo_randum, is annexed to this report as
An_nexdre 3. References to.aliegat_io_hs_'made_ by__' Mr King wit_h_ no pre_éent
-relevance have been removed. - .. .. . | |

'2.3.7 - - MrCorse says that on his return to the Ministry he:made an oral
‘report to-Mr Lawrence on his visit to the' Armadale lock-up. - That report is noted
in the conclusion to the memorandum, on-page 3. He: sent the original of his
written report (Annexure 3) o Mr Grant and a copy to the Official. Corruption
Commission, the Public Service Commission, Mr Derrick Tomlinson MLG and
believes he may have given a copy to Detective Inspector Alexander (“Jock”)
‘McNaughton, the officer in charge of the “purple circle” investigation in progress
at the time. Mr Corse was unable to adequately explain why he provided copies
of his memorandum to-all those people. Mr Corse denied giving a copy to
Ms Rowe and emphatically denied giving-a copy to either the media. or
Mr McGinty, the then Shadow Minister for Transport, Parliamentary and Electoral
Reform.

2.3.8 - MrMcGinty provided a statement to the Commission in ‘which he
states that Mr Corse did provide him with:- a copy of the memorandum.
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Mr McGinty annexed a copy of the document he obtained from Mr Corse to his
statement. It is a copy of Annexure 3, signed but without the handwritten addition
at the foot of page 1. Mr McGinty further states that he met Mr Corse at a coffee
shop in King Street, Perth, where Mr Corse identified himself as a senior
investigative officer for the Ministry of Justice or in similar terms. - Mr Corse has
been supplied with a copy of Mr McGinty’s statement and he denies its contents.
Despite a specific request, Mr Corse did not provide any grounds for his denial
nor did he specify the parts of Mr McGinty’s statement with which he disagreed. |
accept Mr McGinty’s ‘evidence. Mr Corse. has not been truthful with -the
Commission on this important point. - : i '

239 Mr Grant agrees he received Mr Corse’s memorandum.  The
handwritten note on the bottom of page 1 in Mr Grant's handwntlng states that
the document was “handed to DPP (JMcK) 8/7/94". -Mr Grant confirmed having
passed the document to Mr McKechnie. He said it was the first piece of written
information on -Mr King to go to. the DPP. : MrMcKechnie recalls -seeing
Mr Corse’s memorandum... : '

2310 On 10 August 1994 Mr Corse’s memorandum entered the pubi:c
domain. On the evening of 9 August 1994 Mr McG:nty made ‘a speech in
Parliament in which he referred to the fact that allegations of corrupt:on agamst
Mr and Mrs Edwardes and Mr Wayde Smith MLA had been referred to the DPP
for investigation. The speech was reported in The West Australian on the
foliowing morning, 10 August. Mr McGinty raised the matter in Parliament again
on 10 August. inthe debate that followed Mr Corse was identified as the source
of the document containing the allegations that had been referred to the DPP for
investigation. - On the same day Mr McKechnie issued a strongly worded media
release. In that release Mr McKechnie explained that he had been given a copy
of Mr Corse’s memorandum and noted that the information it contained originated
with Mr King. He said that such information as Mr King had provided “is totaily
unsupported and properly fits the category of gossip, rumour and -smear”.
Mr McKechnie said further that “the assertions of misconduct against Cheryl and
Colin Edwardes fall into that category”. He characterised such allegations
without substance as “a cowardly attack”. - L -

2.3.11 Mr McKechnie said he was exiremely annoyed to learn from
Mr Grant of Mr Corse’s interview with Mr King. He said that when the aftermath
was raised in the media he discussed the situation with Mr Grant in “forthright
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terms”. He said his office and the police, using the services of Mr Lawrence, had
een trying to get MrKing to open up and tell the truth about what had been
going on. It was a fairly delicate operation and then “here’s this officious
interloper coming in and trampling all over all the good work that was being
one”. : Mr McKechnie said he viewed the information being peddled by Mr Corse
s “malicious gossip” and the situation as a potential disaster. Mr McKechnie
aid he told Mr Grant to tefl Mr Corse to stop interfering in matters which were not
is concem.. He said he believed Mr Grant tried to do that. He also called
--Mr:Corse in and told him “fairly bluntly” that he was interfering in matters which
-were not his concem. - Mr McKechnie said Mr Corse told him he believed the
~matter was in good hands but he had a duty to perform. Mr McKechnie said he
ad difficulty seeing what that duty was but Mr Corse did agree to desist.
-"_'M_r:McKechnie_fixed the date of that meeting, by reference to a file note, at
23 September 1994. 'That date was, of course, some time after the story became
public. - .o

2312 MrCorse had undoubtedly stirred up a homet's nest and caused a
‘great deal of trouble. The important questions appear to be first, why did he do it
‘and secondly, did he act alone? - o

2.3.13 In summary, MrCorse says he was asked fo see MrKing by
Mr Lawrence who made it clear he was representing Mr Grant. There is no
suggestion from Mr Corse that he was acting for anyone else when he gave the
document to Mr McGinty. He has denied having done so. Mr Corse began his
memorandum, “(O)n Friday 1 July 1994, in company with a friend, | privately
* visited prisonerftrustee David King at the Armadale lock-up, between the hours of
approximately 11.25 am and 12.10 pm.” (italics added). Mr Corse explained the
reference to aprivate visit by saying he was directed to include those words by
Mr Lawrence who was conveying to him the wishes of Mr Grant. After some
persistent questioning on the point Mr Corse finally said “at this- point in time |'still
don’t know why | did that”. | do not accept that Mr Corse was directed to say in
his report that he went to see Mr King privately. Nonetheless; his position before
the Commission was that he “was there, on duty, with the authority and the
knowledge of the Director General and Brian Lawrence”. That is Mr Corse’s
evadence o S L

2314 - Mr King 'saiii.Mr Corse just turned up out of the blue one day with
Ms Rowe who was a good friend of his. The  following is a summary of
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Mr King’s account, unless otherwise indicated. Ms Rowe introduced Mr Corse as
a disgruntled Liberal party supporter and said that he was “okay”. Ms Rowe
expressed sympathy at Mr King's sentence and Mr Corse asked if he could take
notes as they talked. Mr King said “no” and recalls that the request'caused him
concern. -He recalls Mr Corse telling him he was a public officer. Mr King's
evidence is somewhat incoherent on the point but he appeared to be trying to
convey that despite not taking notes Mr Corse must have a pretty good memory
because, from what he had read in the papers, between the two of them they had
basically got the contents of their discussion right.: There were, however, a -
couple of things on which MrCorse had “stuffed ‘up”. 'He had not seen
Mr Corse’s memorandum (Annexure 3) until it was shown to him recently by
" Counsel Assisting. He pointed to a number of items ‘in that report which he
claimed he did not say. He particularly refuted ltem 11 saying 'that"Mr-Edwa"rde's
was hard 1o contact at work and did not like receiving calls. He had never heard
of Pat Strickland. He did not know where Mr Corse got his information for that
item. It does appear that Mr Corse may have inserted that item for reasons of his
own, unrelated. to his visit to MrKing. The first note was investigated by the
Public Service. Commissioner and found to have no substance at all. ~On being
asked about the second note Mr Corse said, “Oh, that - no, that was made on my
own notations - again from Corrective Services/Ministry of Justice gossip”.

2.3.15 - MrKing did not want Mr Corse to pass.on the. information -he
conveyed and said that was the reason he did not want Mr Corse to take notes.
He said he probably complained to Mr Corse that he had been double-crossed
by the DPP and police or something along those lines. Mr King said.Mr.Corse
did not ask if he could pass on his complaints to other people. - He did not.intend
Mr Corse to use the information. He said it was supposed to be an: off-the-cuff
talk with a friend of his. who was concermed for his welfare. -He had no idea they
were going to use the information as they did. He recalled giving evidence to the
Commission on 8 May 1996 and saying, on oath, “(B)asically they were fishing -
for information which they could obviously use for political: purposes”. - Mr King
saw no_contradiction in those two statements. When pressed by Counsel for
Mr and Mrs Edwardes, Mr King gave these answers:. . '

“She rolled up - this friend of Mr McGinty - with a Mr Corse who
was introduced to you as a disgruntled Liberal party member?---
That's correct.

Now, you must then have known that this was a meeting at which
they had some political agenda?---Mm. Yeah. | would - - now - -
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now, that | - - back in hindsight, | can say "Yes. You're right".

| put it to you that you knew it even then and you saw it - and it

- was probably offered to you - on the basis that these people
- would make-a noise in Parliament, and that mlght heip you get out’

of gaol?---You can conduce that.

It was one of the ways - - you were a "des'pe'rate man trying to
keep - - get out of prison?---Yeah. You couid say that.

Yes. And so you let it be known, rightly or wrongly,-that you said

- you had evidence of corruption on the part of other people.
Correct?---| had things that | knew that | would be prepared to - -

' to state Correct g : '

in the end Mr King seemed to settle on this answer:

“Well, the fact of the matter is that | didn't know what they were
‘going to do and until it came up in parliament some time later [
-was absolutely spewing, and after Brian Lawrence had-told me "+ -
not to talk to Barry Corse again | didn't have anythmg to do with ..
him, or anybody else for that matter.”

‘He said he thought he had been used by his' friend Diane Rowe and Barry Corse.
That is Mr King’s version of the interview. In my view it is inherently implausible
' that Mr Kihg would provide the information he did to a complete st'ranger'Wi'thdut
‘any assurance of confidentlahty unless he intended Mr Corse to pass it on.
: "‘Altematlveiy, Mr King did not care one way or the other ' R

2316 - The motives of Ms Rowe in facilitating the meeting between
~‘Mr Corse and Mr King were subje.ed to'some scrutiny. The following narrative
is Mr Rowe’s version of évents unless otherwise indicated.: After Mr King was
‘sentenced Mr Corse said to-her again that he would like to meet with Mr King.
Ms Rowe understood he wanted to talk to Mr King about Wanneroo matters and
‘knew he would pass on any information gained to someone, though she did not
know who. She thought he was a senior official in the Ministry of Justice and
believed, in some way she was unable to articulate, that Mr Corse could be of
‘help to MrKing.. Ms Rowe believed the visit was in an unofficial capacity but
recalls Mr Corse telling her she need not worry, his superiors were aware he was
‘going to see Mr King. She introduced Mr Corse to Mr King as a friend and not as
an officer of the Ministry. She did not say he was there for any particular
purpose. Mr Corse initiated the discussion and it concerned Wanneroo matters.
Ms Rowe believed Mr Corse said he would discuss the matter with someone in
the Ministry of Justice and recalls that Mr King did not.put up any opposition to
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that advice. “There was also general discussion about Mr King's welfare. -

2.3.17:[11'__.-__ Ms Rowe was unaware of the subsequent pUbliCity conceming
Mr Co'rsé s" visit and did not know the matter had been raised in Parliament. She
was unaware of those facts to this day. - She did not and .does not read
newspapers, did not and does not listen to the radio and seldom watches
television. - She has not learned of the publicity from any other source. For
:someone of Ms Rowe’s political background ‘and contacts that evidence of her
:""Iack of awareness of the subsequent publicity is lnherently unbelievable and | do
n 5 cc'ept it. Ms Rowe could not have failed o be aware of the results of her
_"r_";":hand|work

'_-__';:_;23.18 . Ms Rowe did not ever suggest to MrCorse that he speak to

Mr McGinty about the information obtained from Mr King nor did she facilitate him
‘doing so in any way. She agrees with Mr Corse that he did not give her a copy of
his memorandum to Mr Grant. She denies any suggestion that the whole affair
was a political exercise and asserts that she was at all times motivated by a
concern with the welfare of MrKing. . She has had one conversation with
Mr Norman Marlborough MLA about Mr King. He telephoned later in. Mr King's
gaol term to ask her to arrange a meeting with. MrKing. Ms Rowe told
Mr Marlborough she would talk to Mr King. She thought Mr King could do without
the further stress and dtd not retum Mr Marlborough’s call '

2.3.19 . . The verifiable facts surrounding Ms Rowe's participation in- the
Corse interview strongly point to a deliberate exercise planned by a. politically
committed person to embarrass those of the opposite political persuasion from
herself. -Ms Rowe was at the time a longstanding member of the ALP and a
member .of the State Executive, though possibly not an active member. of the
latter body. She had worked closely with Mr-McGinty for a number of years. It
just happened to be Mr McGinty into whose hands the resultant document fell. - In
my opinion it is of some significance that Mr Corse described Ms Rowe as “Jim
McGinty's lieutenant”. . Mr Corse would most likely have gained that impression
from Ms Rowe. The contents of the memorandum, and Mr Corse’s action in
referring it on, were promptly raised in Parliament. -

2.3.20 ‘The possible inference suggested by those objective factors is
strengthened by the efforts of Ms Rowe in the course of her evidence to minimise
her political involvement and connections and her knowledge of
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-Corse’s propensities. On her first appearance before the Commission she
lenied ihat her job as an industrial relations officer involved her.in- active
nvolvement in the Labor party. On her second appearance it was put to
_s"F{owe that answers she had given on the previous occasion were not entirely
urate. Having first agreed she was a member of the ALP State Executive uniil
_arch 1994 Ms Rowe gave the followmg answers to counsel for Mr and Mrs'

;_"'Y"ou'éaid under oath last time - -2---Yeah,

- - when you were asked whether this was all a political exercise,
“at page 2365, "On my part | cared about David, King who at that

- time was a personal friend."?---That's right.. D o

"I had no political motives in what | did and | have not beeh"'
- politically involved with the Labor Party. | may be a member but
s _not act:vely involved in the Labor Party“'?--- Yeah. :

It's not true that you have not been po!rtrcalfy mvoived with the
Labor Party?---Well, it depends on what you call "politically
“involved”. If you call attending a state executive: meeting with, as -

- | said, 50 to 100 people involved, well, yes, | attended ALP :-:
meetings but that's - ~_”. : _

In:_my view those answers are transparentiy smy Further there is no doubt that
Mr Corse hac! a wrdespread ‘and well- earned reputation as a pedlar of
.:nformatron rnnuendo and rumour. Further yet, | have little doubt that a person in
: Ms Rowe's posmon would be aware of that reputatron but Ms Rowe denied that
‘'she knew then that Mr Corse was a pediar of rnnuendo and rumours and would'
| nbt accept that to be the case even now. 2

2'3 21 '; | As | have noted Ms Rowe a[so told the Commrss:on that Mr ng
had mentroned 1o her the name of Mrs Edwardes m connectlon with alleged
unlawful actrvrtles in Wanneroo Ms Rowe sard she couid not remember any
details. When she was asked whether it was of anterest to her that Mr King was
‘suggestmg a Liberal Party member of Parliament was receiving money, she said,
“At that stage | wasn't aware that these people were members of the Liberal
Party”. She said it was not of great interest to her at the time. She later
conceded “| am prepared to say that | knew she was a member of the Liberal
Party”. Counsel for Mr anid Mrs Edwardes later asked Ms Rowe:

“Are you saying you didn’'t know in- 1994 who the Attorney General
was? Are you saying you had never seen newspapers with those .
sorts of headings? --- No. I'd agree | would have known at the
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time, but we were also -- the time that David King was talking to
- me about was years prior to that. It was notin 1994.” - . .. :

2.3. 22 o accept the ewdence of Ms Rowe and Mr Krng that they had been
frtends for a number of years. While 1 note Mr King’s evidence that the visit w1th'
Mr Corse was the first time Ms Rowe had been to see him, | accept Ms Rowes
evidence that she went to see Mr King in prison and in the Iock-up on a number
of occasions and not just for the purpose of bringing Mr Corse and Mr Krng
together. 1 find that Ms Rowe’s actions in bringing Mr Corse and Mr King
together was motivated by the hope and expectation that Mr Corse wouid pass
on the information he. obtained in a way that would result in some benefit to
Mr King. There is insufficient evidence to support a finding.that her actions were
politically motivated. - SRR '

2323  As prevrously noted, Mr Grant said that Mr Corses memorandum
(Annexure 3) was the first wrrtten rnformatlon he had sent to the DPP on the
subject of Mr King. _There-was no covering letter advising caution or commenting
on Mr Corse’s position. - It appears to have ‘been sent on the :basis that
Mr McKechnie should accept it on face value. Mr Grant's reaction to Mr Corse’s
action .is considered below, in the context of Mr Corse’s role in the ministry.
Mr Lawrence said he dld not Iearn that Mr Corse had been to see Mr Krng untll
some weeks iater from the newspapers He said he asked Mr Corse on what
authority he had rntervrewed Mr ng and Mr Corse rephed that he had gone
there as a member of the pubhc Mr Lawrence said he told Mr Corse “Barry,
you're Iookrng for trouble”. That evidence from Mr Lawrence, of course, flies in
‘the face of the notation in Annexure 3 where Mr Corse notes at page 3 "(T)hls
information confirms my verbal report to Brian Lawrence, Minrstry of Justice at
approxmately 2, 00 pm Frrday 1 July 1994" Mr Corse knew Mr Lawrence and
Mr Grant were in close workmg contact and that Mr Lawrence would have been
able to refute the statement if it was untrue. in those crrcumstances it is almost'
mconcelvabie that Mr Corse would have referred to Mr Lawrence in that way |n a
document intended to be read by Mr Grant. In any event the reference was
gratuatous !VIr Corse would have had no reason to rnclude lt if it was not true

2.4. ) The__QuI_tivation of Mr king by Mr Lawrence )

241 - Mr Lawrence said that after Mr King was moved to Armadale on
24 June 1994 he began visiting him “from time to time”, to see how he was going.
He said there was no set pattern to his  visits but they were approximately once
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a week. He said Mr King quickly developed confidence in him and expressed
anger at having been “fitted up” by the police and DPP. Mr King confirmed that
Mr Lawrence was “very, very friendly towards me and | felt comfortable with him”.
He: described MrLawrence as “a gentieman and a very, very nice. man’.

about the way in which he was treated by the police and the DPP, the
memorandum listed nine separate allegations said to have been raised by
Mr King against approximately a dozen different people. Mr Grant said he

notation on the document to that effect in Mr Grant’s handwriting.: Mr Lawrence
said he was told by Mr Grant that he had spoken to the DPP who said “| should
continue visiting King, and to explore what information we could get out of him”. -

243 " On 15 August 1994 MF Lawrence sent another memorandum to
Mr Grant detailing further discussions between himself and Mr King. It contained
further allegations by Mr King of corrupt activities in Wannerco. Mr King actually

parties against. whom. he. was making- allegations. Mr Lawrence noted that
Mr King was, “adamant that at this point in time he does not want the evidence
' b’_assed to either the DPP or Police”. Mr Grant said he forwarded the document
 to the DPP on the same day.. Again, there is a notation to that effect on the
memorandum in. Mr Grant's handwriting. . Mr Lawrence. said he did not keep
- copies of either-of the two memoranda he sent to Mr Grant or, in fact, of any
report-he prepared.” He not only did not keep hard copies but he deleted all
reports from his computer because, he said, there were several staff members in
the building with. very strong links to Colin and Chery!l Edwardes. He said he
made that decision after discussion with Mr Grant. Mr Lawrence said he had
daily oral briefings with Mr Grant during which he kept Mr Grant fuliy up to date
on his contacts with Mr King in addition to his written advice. -

244 MrMcKechnie confirmed He received from Mr Grant copies of
Mr Lawrence’s memoranda of 11 July and 15 August 1994. He believes he
received Mr Lawrence’s first report before he received Mr Corse’s memorandum
‘to. MrGrant (Annexure 3). Mr McKechnie said that if Mr Grant's note
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on Mr Corse’s document indicating it was passed to Mr McKechnie on 8 July is
correct, and Mr McKechnie has no reason to doubt it, then the information in
Mr Lawrence’s ‘memorandum- must have been conveyed to him earlier.
Mr McKechnie also confirmed Mr Grant's evidence to the effect that the
documents passed to Mr Lawrence by Mr King were passed to him. -He, in _turn_,':
passed copies to the police. '

24.5 - 0On 3 August 1994 Mr McKechnie met with Mr King. - Mr Lawrence
was also present. Mr McKechnie’s file note of the meeting discloses that he said
to Mr King that if Mr King co-operated fully in disclosing‘all he knew he would
grant him an immunity with respect to the information provided and would do all
he could through proper, official, channels to secure his ‘early release from
prison. “He further noted that Mr King “advised ‘me that he did not wish to co-
operate until he was out of prison. If he was out of prison he would cooperate
and provide me with ‘information”. Mr McKechnie viewed the position as a
standoff and so advised Mr King. He referred to his meeting with Mr King in his
media release of 10 August in response to the publicity generated by Mr Corse.
Following _th_é meeting  Mr McKechnie said he continued to pin his hopes .of
obtaining information from Mr King on Mr Lawrence. .. | L

246 - The next:-thing MrMcKechnie :recalled happening after ' the.
intervention by Mr.Corse is a telephone call from Mr Lawrence to inform him
there had been a breakthrough with Mr King. He had a meeting with Mr Grant
and Mr Lawrence on 12 August, two days after his media release. The media
realease had ‘itself received ‘extensive publicity. - He also recalls having
discussions with police at around that time to ‘initiate investigations into ‘the
information supplied by Mr King which was supported by the four documents he
had produced. In the event, Mr Grant and Mr Lawrence told Mr McKechnie that
Mr King had agreed to tell all to the DPP and Mr Lawrence.” ‘Mr McKechnie
agreed to give Mr King,. in writing, an indemnity that no information he supplied
would be used in evidence against him. That indemnity was duly delivered but
after the interview was conducted. Mr McKechnie believes he would have given:
Mr King an undertaking prior to the interview with respect to the actual record of
interview. The later, written, indemnity was expressed to be “in respect of any
prosecution arising out of criminal conduct disclosed by you in the course of {the)
interviews”. R |

24.7 MrKing confirmed the essentials of his meeting with
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Mr McKechnie on 3 August 1994. MrKing also recalls another meeting with
Mr McKechnie in early September when he agreed to be interviewed by an
officer from the office of the DPP. Mr King said he agreed to that interview on the
advice of Mr Lawrence and Mr Grant. He said the interview took place over two
.f'days and that he iold MrBates everything he knew about Wanneroo related
_matters, accurately and truthfully.

25, The End of the Ministry’s Involvement

_:"2"."5.'1 - There was an aftermath to the taking of the Bates interview with
‘Mr King which throws some further light on the conduct of Mr Grant throughout
this affair. . Mr McKechnie said that the tape recordings of the Bates interview
‘were transcribed by a confidential contractor to the DPP. Considerable pains
were taken over the security of the document.: A limited number of copies were
made - Mr McKechnie believed there were eight. © He said the original of the
document was placed in his safe.” Each of the eight copies was given a humber
and the number was boldly printed on each page of that copy in'grey. The words
“‘NOT TO:BE COPIED” were printed across the botiom of each page of all
copies, similarly in -iarge bold grey print * MrMcKechnie said that copies were
retained in hIS offlce and Mr Lawrence was glven one through Mr Grant He said
several coples were given to the pollce includ;ng one to Mr Leslle Ayton then
the Deputy Commissioner ot Police, and several to the investigating detectives.
Mr McKechnie was not sure: whether Mr Grant was given his own copy but
thought he may have been. He said that if Mr Grant was given a copy of his own
or had retained Mr Lawrence’s copy, it was abso'!utety: not” his intention that
Mr Grant copy the document s S .

252 - MrGrant was questioned as to his treatmerit of the copy of the
Bates interview transcript that came into his hands. His answers, while
somewhat lengthy should, | believe, be recorded in full:: =~~~

“And the Bates ‘interview was marked - - | can't now recall the
exact wording but it was elther "Do not copy“ or "Not to be
"photocopied"’?—~—Yes o -

That was, in fact stamped across every page of that document?---
Yes, it was. '

| ‘And because of the nature of the contents of it; the atlegatlons N '
“contained in i, lt was a highly confldentlai document’-’-—-Yes '
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-And you had no need tfo retain a copy of that document, did you'?- S
--- And | didn't. ..... e y B _ .

© ~You were given a copy of the document though at some stage'?--
. -Yes. . _ :
*What did you do with it?---1 shredded.it.
You shredded it?---Yes.
Did you keep a copy of it?---No.
Are you quite sure?---1 did not keep acopy. -+ 7

Did anyone in the Mlnlstry of Justice keep a copy of |t‘?---Not to my
knowledge. S e D

~Your secretary at the time, Miss Ross - -.-?---Yes.

Do you recall giving her the Bates document and asklng her to
. completely retype it?--- | did ask her.to do that. - e :

- Did you then, once she had re-typed the copy prov:ded to you by =
-+ . the DPP's office, get herto delete it from the system?---Yes, and | ... . -
subsequently destroyed the disk on which it was being kept. -

. You subsequently destroyed the disk?---Yes. .

-+ Yes; ‘because that's. what happened, wasn't it? You got herto .
~_completely. re-type .the document, a. document that was already . ...
~ typewritten,  You got her to re-type it; you got the disk, she
" deleted the document from her computer and you kept the dzsk'?--- R
" And destroyed the disk. - : S

And destroyed the disk. Why did you do that?---1 wanted to keep ' _
. in my own safe, the information that | had been provided with so =~
- that if the security of my office was breached, that there would be . ..
no doubt that | had not disposed of itproperly. . ... .. .. - .
Sorry, can you explain that again, please, Mr Grant? + L didn't
understand you?---Yes. | wanted to make sure that if the
document went missing in some way which is why | kept it
. originally in the safe; that | had a copy which | could refer to if I -
__needed to - - if | needed to. | quickly made a decision that that .. .
was not necessary and | destroyed it. '

You could have done that by photocopyrng 1t couldn't you?—~—No
because the document was stamp_e_d _"N_ot to be copled_"

The evrdence essentlally speaks for rtseh‘ but | make a number of observatrons
First, to the pornt where Counsel Assisting mentioned Miss Ross it is ctear that
Mr Grant was again attemptlng to mislead the Commission. Secondly, | infer
from Mr Grant’s previous answers that he only agreed he had his secretary
retype the document because it. was clear to him at.that point that Counsel
Assisting could prove he had done so. Thirdly, as Mr McKechnie emphatically
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stated,, Mr Grant’s conduct in effectively copying the document in those
circumstances was utterly reprehensible. The fact that Mr Grant  was the chief
- executive officer of the Ministry of Justice at the time makes:his conduct even
- more deplorable. - Fourthly, MrGrant's explanation as to why he had the
ocument retyped is nonsensical and I reject it. Fifthly, | also find it highly
. mprobable that Mr Grant “quickly made a decision that that was not necessary
| nd. (he) destroyed (the copy document)” Whatever Mr Grant's. reason for
: creating and keeping an illicit copy of the document the damage | had been done.
'.-'There was no. reason for him to change his. mind_and hastily destroy the
-'.;document uniess he lost his nerve for whatever use for the document he had in
mind. | will consider the possible motives for Mr Grant’s conduct shortiy

253 - MrMcKecknie QC said that after the Bates interview he understood.
“the police would be involved in the King matter. He. also understood from
Mr Lawrence, or possibly Mr Gage, that Mr King realised at that point he was not
going to-get anywhere unless the police were involved and they were going to
: inveStigate the information he provided. After that, as far as Mr McKechnie was
concerned, there was no further need for the involvement of either Mr Grant or
Mr Lawrence. Mr McKechnle said he expected his own oﬁ:ce to revert to its more
t'radltlonai role of glvung adwce when asked

254 Consistent with many- aspects. of this affair, however, even the
process of Mr Grant and Mr Lawrence letting go the reins was the subject of
publicity and controversy. Mr Lawrence said he kept seeing Mr King until he was
released from prison on 26 April 1995. He kept trying to get information out of
Mr King until Mr Grant told him to stop. After that, MrLawrence said he
continued to visit Mr King but out of concemn for his welfare.

255 . In October 1994 MrMelvin Hay was Assistant Commissioner of
Police, Crime Operations. Mr Hay said that after the Bates interview he received
a copy of the transcript with instructions to pursue the matters raised. Mr Gage
was at that point co-ordinating inquiries in relation to Wanneroo matters.
Mr Gage told Mr Hay he had read the transcript and identified several issues that
required further investigation and would need elaboration from Mr King. Mr Hay
said Mr Gage told him he had approached Mr King on three or four occasions but
on each occasion he was told by Mr King that he had been told by Mr Grant and
Mr Lawrence he would be released-prior to Christmas. Mr King: had: said that
unless he could get a guarantee to that. effect he was not prepared to talk to
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Mr Gage. Further, Mr Hay said Mr Gage was having trouble tracking down the
documents referred to in MrLawrence’s second memorandum to -Mr Grant.
According to Mr Gage, Mr King said they were with- Mr Lawrence, Mr Lawrence.
said they were with the DPP and the DPP said his office did not have them. . -

2.5.6 O Mr Hay said he reported the situation to the Deputy Commtssroner

Mr Leslie” Ayton and the Commissioner of Police, who was by ‘then’
Mr Robert Falconer. Mr Falconer's diary reminded him that he was approached
by Mr Hay and Mr Ayton on 18 October 1994 when the problem was exptarned to
him. He decided to call a meeting W|th Mr Grant to request him to cease contact
with Mr King and allow the police officers to get on with their job. Since the
matter involved the head of what Mr Falconer saw as a powerful agency he first
contacted his Minister, Mr Robert Wiese MLA. ' According to ' Mr Falconer’s diary
note, MrWiese suggested he involve - Mr McKechnie - as ‘an observer.
Mr Falconer “said “Mr McKechnie - had {fulfilled that role ‘on. another recent
occasion. -Mr Falconer said he contacted Mr McKechnie but he was in Bunbury'
conductlng a trtal and unable to attend the planned meetmg SN

257 Mr Falconer said he then asked Mr thhard Elhott a consultant to
the Ministry of Premier and Cabinet, to attend in Mr McKechnie’s place Mr Elliott
said he was telephoned by Mr Falconer who explained the problem to him and
asked him to attend a meeting that same evening as an observer. - Mr Eliiott said
there was no discussion as to why he was selected. He said he had fulfilled the
same function in disputes between chief executive officers on other occasions
and did not regard the request asin any way unusual i

2.5.8 The meeting took place at 6.30 p.m. According to all participants it
was attended by Mr Falconer, Mr Grant, Mr Elliott and Mr Hay. At the meeting
Mr Falconer said he told Mr Grant his detectives had been to see MrKing
several times but Mr King was “holding up to them or throwing in their face” the
fact that he was dealing with a much more senior person, namely Mr Grant. He
said he pointed out to Mr Grant that once the matter was handed over to police
that was the way it had to be. ~MrGrant's continued involvement was a
hindrance. = Mr Falconer also recalls asking Mr Grant  about ‘the -documents
Mr Gage was seeking. He said Mr Grant replied that they had already been
handed over to police. Mr Hay said his officers did not have them. Mr Falconer
said Mr Grant then commented that he might have given them to Mr Ayton.

48




. Mr Falconer said Mr Grant’s reaction was “one of apology and
explanation”. Mr Falconer said Mr Grant repeated a number of times words to
the effect that if it had not been for him “and us putting this in your hands” the
- police would not have known about it in the first place. Mr Falconer said he
- ‘conceded that point several times but Mr Grant kept coming back to the point that
“it'was the Ministry of Justice that had “started the ball rolling”.” Mr Falconer said
“he kept conceding Mr Grant's point but replied that now Mr Grant had brought
- the matter to the attention of the police and a decision had been made for the
2 police to deal with it, Mr Grant was “standing on the hose”. Mr Falconer said
Mr Grant accepted the proposntlon and agreed to desist. He said MrElliott
: played no part in the meeting other than greetings and a pleasantry to Mr Grant
on departure. He said the meeting ook around 15 mln_utes.

2510 - The' evidence of Mr Elliott and MrHay on the' meeting is to the
~same effect. -Mr Elliott recalls some reluctance on the part of Mr Grant to agree
o Mr Falconer’s request as follows:

“What was discussed at the meeting‘?---There was a matter of
Mr Grant was being asked to remove himseif and his offlcers from
interfering in'the police handling of David King.

And Mr Grant's response to that request?---Ultimately the
- ' response was Yes, but his response immediately to Mr Falconer
-was, "You wouldn't have Mr King as a witness if it wasn't for me
~and my people.” They went back and forth on that with Mr Grant _
justifying what his involvement was in the matter, but not
“answering the question directly as to whether he should back off
- or not, but after some to-ing and-fro-ing on that subject he agreed
that he and his people would cease and desist dealing with
Mr Klng ?

Mr Elliott said that Mr Grant restated about five times the view that.if it was not for
his department’s activities Mr King would not be available as a withess. He said
“we kept talking circularly”. Mr Hay also recalls Mr Grant’s reiterated justification
of the Ministry’s role in obtaining the transcript from Mr King.  He said that “we
were, of course, appreciative of that but the inquiry had proceeded a step further
from that transcript and we needed to continue the investigation”. .

2.5.11 ~ Mr Grant recalled being télephoned by Mr Falconer's “secretary,
being asked to attend the meeting and doing so. He said he had no idea what
Mr Ellioti’s role was and said he played no active part in the meeting. Mr Grant
did not recall MrElliott discussing anything in the course of the meeting.
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Mr Grant said that Mr Faiconer told him they ‘had reached the stage where the
“Bates/Lawrence/King” interview had been completed and it was better for the
police to take over.. -He said he agreed. He said that since MrKing was sill
suspicious of police he offered Mr Lawrence’s services if Mr Falconer. wished.
Mr Falconer declined the -offer and asked Mr Grant if the ministry would then
cease its role in the King matter. Mr Grant said he agreed. He also said he gave
Mr Lawrence -instructions accordingly on the next day.: Mr Grant did not recall
any discussion about the documents. . : : Co

2512 " Mr Elliott's role in the meeting oh 18 October 1994 subsequently
became the subject of considerable publicity. On the unanimous evidence of
those present at the meetlng it is clear there was nothing the least bit sinister,
improper or even inappropriate in the presence of Mr Elliott. He was there, at the
invitation of Mr Falconer, in the capacity of impartial observer only and did not
participate in the discussion. Any suggestion that Mr Elliott attended the meeting
in Mr Falconer's office on 18 October 1994 . in some  substantive role, as
eminence grise, is entirely misplaced.

26, TheRole of Mr Corsein the Ministry of Justice

26.1 - -1 have already noted the pivotal role played by Mr.Corse.in two
matters of prtmary concern to this Commission; ‘the obtammg of information from
Mr ng and the d:ssemmatlon of the tape rumour. The nature of’ that role and
the apparent acqmescence of the Ministry of Justice in his actlwtles clearly
required some investigation. Once started that mvest;gatlon elicited oonvotuted
and conflicting accounts of Mr Corse’s position. ' = :

26.2 - CAfter Mr Cb}se, Mr Lawrence and Mr Grant had given evidence for
the first time it became clear that the issue was not only of considerabie
importance to the assessment of the credibility of those witnesses but also
central to an understanding of the involvement of Mr Grant and Mr Lawrence in
those matters. Mr Grant and Mr Lawrence aftempted to distance themselves as
far as possible from Mr Corse and his activities. Mr Corse claimed he was acting
at all times at their direction and with their encouragement. Getting to the truth
from these conflicting posrtions has. been qu1te an exacting exercise.

26.3 ~ - As | have already noted Mr Corse turned up in the Ministry of
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Justice in approximately April 1994. It is clear from a number of documents
“tendered in evidénce that following his return: Mr Corse described himself as a
“consultant”. The iitle was not further elaborated on.. In evidence Mr Corse
“described himself as a Consultant in the area of Human Resources. It does not
~appear that Mr Corse had any proper basis for the use of the title. What is clear
—on the whole of the evidence is that when Mr Corse returned to.the Ministry in
1994 he did not hold any substantive position, let alone one of that description.-

264 Curiously, MrCorse’s personal file does not reveal the
 circumnstances or precise date of his return to the Ministry and, as | have noted,
‘none of the witnesses who were in senior positions in-the Ministry at the time
‘were able to. assist.- What is known is that at some"point soon after his return,
“Mr Corse together with another Ministry of Justice employee; Mr Dean Hil,
“worked. from the same ‘premises - as ' the. police - task force - headed by
“Mr MacNaughton ' SRR

The Police Task Force

265 The task force commenced operations on 26 May 1994. its role
‘was to investigate certain alleged ¢orruption, drug offences and illegal practices
‘within the Corrective Services Division of the Ministry of Justice. : It came. into
-existence as a result of an approach by Mr Grant, to the Commissioner of Police.
' “According to Mr- MacNaughton; Mr Grant wanted a joint investigation to be
. “carried out by police officers and Ministry of Justice staff. Mr MacNaughton saw
the investigation as a purely police matter and conducted the inquiry accordingly.
He did not communicate this view to Mr Grant who, on Mr MacNaughton's
-understanding, continued to believe it was a joint operation.

2.6.6 . Mr Grant said he considered the task force to have been jointly
estabhshed by hlmse!f ‘Mr Ayton and Mr McKechnie.  Mr McKechnie agreed he
was aware of the activities of the task force and had some responSJblllty for it .
Mr Grant said the arrangement was for the police to prowde the personnel and
~the Ministry- of Justicé to .provide ‘the rest”. . Mr MacNaughton essentially
confirmed that arrangement but added that Mr Grant reneged on the agreement.
There was some disagreement on the evidence as to whether the police
investigation: was to be a covert operation. -Mr Corse said he beileved it was to
be covert Mr Hiil sald he was to!d the same thmg
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267 ' MrLawrence agreed the operation was intended to be covert and
best efforts were made to ensure that result. However, MrLawrence said
“averybody knew” of the existence of the task force. Mr Grant said the task force
was not a covert operation but conceded that in the “very early days” it was not
generally known it was operating. By June/July 1994 that position had changed.
Mr MacNaughton said the operations of. the task force did not become public
knowledge until September 1994,  approximately - three . months - after .- it
commenced operations.

26.8 - The task force commenced operations ori 6 June 1994 from
Ministry of Justice offices in Murray Street, Perth. - MrCorse and Mr Hill worked
from the same premises. Mr Corse later advised Mr MacNaughton that the task
force would need to move and on 8 August 1994 the task force, together with
Mr Corse and Mr Hill, relocated to 18 Pier Street, Perth. ‘It operated from there
until 26 August 1994. From that date the task force concluded its activities from
CIB Headquarters without the assistance of Mr Corse and Mr Hili.

The Evidence of Mr Corse

26.9 . Before the Commission Mr Corse  initially said. he believed: his
return to the Ministry was organised by Mr John Mitchell, the Executive Director
of Corporate Setvices. - However, Mr Mitchell denied any ‘knowledge of the
circumstances of Mr Corse’s return. Mr Mitchell-said he first bacame aware of it,
probably in May 1994, when Mr Grant asked h|m fo give thought to defmtng a
task forMr Corse : : S --

2.6.10 Mr Corse_(_;_ig:ieéc".rib'ed the task assigned to him on his return as
follows: S B | |
“ was to review. the outstanding and existing Ministry -of Justice. .

~concerns into the cost overruns and the apparent |mpropr|ety |nto _'
' the Casuarma Pnson development i '_ ' . o

2.6:11 - Mr Mitchell's description of the task differed somewhat. He was
. “And what task did you come up with?---The task that | discussed . - -

and eventually agreed with Mr Grant was that Mr Corse would
review the audit reports into the Building Services Division of the
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Department of Corrective Services. .

-~ And what did that involve?---Essentially what we sought to
achieve was to place ourselves where if asked, as we expected to -
 be, by the Auditor General had we complied with all the
" recommendations, of which there were many, we couid answer
that question clearly.” '

_ Mr Mitchell was firmly of the vrew that the task had considerable
value and needed to be carried out. It was ‘not S|mpiy a task designed to keep
Mr'Corse occupled However he was equaﬂy certain the task requrred no
nvestlgatron or liaison with police oﬁrcers or MrLawrence. On Mr Mitcheil’s
--:evrdence the task reqmred nothsng more than a review of certam documents and
i the preparat:on of a report Mr Mitchell’ s view is supported by an answer grven in
 Parliament on 25 October 1994 by the then Attorney General, Mrs Edwardes
| M_rs Edwardes descrrbed Mr Corse s role in the Mmrstry

"To bring together the reoomme'ndetione of the findings of the
audit into the Building Services Division of the then Department of

~ Corrective Services and confirm that those findings have been

" implemented, taking into account structural changes in the

' 'burldmg function consequen’c on the creation of the Mimstry "

There was no mention there of an rnvestlgatrve functuon or
: mvolvement with a poilce task force.  However Mr Corse’s understandtng of the
situation dlffered :

Were you.p"art of the task force?--No.  As I described it to the_ _
DPP, | thought | was a front or diversion for the task force.

Why did you thlnk that?---Because those were terms that were
used == :

By whom?---By myself, Brian Lawrence and the officers who were
involved in the police task force.

You described yourself as the"diversion?--#‘(es, that was a word
-that was commonly used.

By you, Mr Lawrence and the police officers in the task force?---
Yes.

A diversion from what?---Well, there was a perception that
because I was investigating under direction the re-opening of what
had gone wrong in the Casuarina area, those who may have been
involved in- any impropriety would be so busy watching me that

- they wouldn't be watching the police who were conducting an
under-cover or covert operation.” (italics added)
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2.6.14 On this account Mr Corse was conducting an investigation which
also operated as a distraction from ancther, quite separate, police investigation.
At a later stage in his evidence Mr Corse said that while he was not a part of the
police task force he was mstructed by Mr Lawrence to a53|st the pohce offlcers
with their “logistical or operat:onal needs” where he could

2.6.15 ' MrCorse was not the only Ministry of Justice employee sharing
premlses W|th and assisting the police task force. Mr Corse said he worked in a
group compnsmg hlmself Mr Hill and a typlst He called the three of them the
Consultancy and Review Group No-one else appears to have done so A
request for resources was made under that name to the Dlrector General
Mr Corse sald that inltlally such requests were made above the srgnature of
Mr Hill but after such a request on 26 July 1994 was srgned by Mr Hill and
Mr MacNaughton, Mr Lawrence advised him that Mr Grant did not want Mr Hill
signing such requests. The document was retyped for signature by Mr Corse. '

2.6.16 :_ ' Mr Corse sard he understood hls role wrth the polrce task force was
being performed with the knowledge, and indeed at. the direction, of: Mr Grant,
with Mr Lawrence being the condur_t or link between them. WMr Corse said
Mr Lawrence gave him directions and requests on a daily basis. He said
Mr Lawrence even issued him with a mobile telephone. 'On his own evidence,
Mr Corse never actually spoke to or met with Mr Grant about this or any other
matter. However, he sa|d Mr Lawrence constantly referred to Grant when
speaking to hem ' ' ' ' '

2.6.17 Mr Corse said he was also asked by MrLawrence to provide
information about the task force’s operations - to keep an eye on them. .In fact,
on his account, Mr Corse took an unusual approach to this task. He went to the
head of the task force and told him Mr Lawrence had asked Mr Corse to keep an
eye on them. He said he did that because he did not trust Ministry of Justice
senior management and because he felt it was his duty.

2.6.18 'Mr Corse continued with these undemanding activities until
18 August 1994 when he was told by Mr Mitchell he. was to perform only those
duties listed in his duty statement. He said he was told to thereafter limit himself
to reviewing the recommendations and findings of reports prepared in respect of
the Buildings Review. On 15 September 1994 Mr Corse submitted an interim
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report on his review.

26.19 It is difficult to determine with precision the period: during which
Mr Corse should have been performing this task. It was at least several months.
n.that time the total result achieved from Mr Corse’s activities was a largely
ncomprehensible three page report. The person assigned to supervise the task,
he acting Director of Human Resources, Mr George Tolley, described the interim

eport as “a load of gibberish”. Mr Tolley’s reaction was to show the report to
Mr Mitchell and demand that he cease to be responsible for MrCorse’s

2.6.20 . .~ On 27 September 1990 Mr Corse was transferred from the Ministry
of Justice to the Public Service Commission.

_Mr Dean Hill

22621 " In most respects MrHill supports Mr Corse’s account of his’
. involvement with the police task force. Mr Hill first came into contact with the
_Police task force in May 1994. Prior to that time he had been carrying out a task
; _zassgned to him by Dr McCotter which involved reportlng and making
"':recommendatlons on the commumcat;on systems for all the corrective service
"'mststutuons in the State. - At the commencement of MrHill's: dealings with
~ Mr Corse that task had not been compteted although mteram reports had been
:'presented |

' _2 6 22 o In May 1994 Mr H:II and Nir Corse were both working on the same
fioor of the Mmistrys Murray Street premlses Mr Hill sald he was not aware of
'_what duties Mr Corse was performing at the time but he did know Mr Corse was
_hot his superior and he was not answerable to Mr Corse in any way. It is curious
:_then that when Mr Corse advised Mr Hill he was to assist the police task force, he
-acted on. Mr Corse’s request notwrithstandmg it competed with the lnstructlon
from Dr McCotter.

126.23 - MrHill said he was told by Mr Corse he was to provide the task
force with “expertise on public service rhat_ters; on pay, allowances, conditions,
procedures, phitosophies, policies, Whi'ch_ they may be unaware of in regard to
the investigation which they were undertaking”. The instruction was not
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in writing but on Mr Hill’s understanding it came from Mr Grant to Mr Lawrence to
Mr Corse to him. Mr Hill said his understanding was based entirely on what he
was told by Mr Corse.

2.6.24 In fact, Mr Hill said he never spoke to Mr Grant. He did, however,
speak to Mr Lawrence on occasions when he answered Mr Corse’s telephone.
He concluded that Mr Lawrence was well aware he was there. It follows that
Mr Lawrence was also aware of Mr Corse’s presence in the office. Mr Hill also
recalls a visit by Mr Lawrence to the Murray Street premlses when he cailed in to
say hello after talking to the police. '

2625  MrHill said Mr Corse was requestlng his assmtance even before
the task force was set up: = :

“At that first meeting?---He just said he had been advised that
Grant had told Lawrence that this task force was to be established
based on copies of correspondence which | passed up through
- . the system to Lawrence and the matter was to be investigated and - -
- the police would be involved and we were to assist.

‘What documents?---The original reason for the police. being -
involved was that a number of documents were provided to me
from one of my staff when | was the manager of building services =
~division which seemed to indicate that a purple circle conspiracy
~ -was being conducted against him and others within the ministry.”

2.6.26 Irrespective of the knowledge of other Ministry of Justice staff, there
is no doubt Mr Hill provided information and administrative assistance to the task
force. He was interviewed by Mr MacNaughton on 31 May 1994, approximately
one week after the police ihvéstigation commenced. This date is suppotrted 'by
an entry in Mr Hill's diary for that day which reads “Briefing J MacNaughton 9 am
to 11 am”. There i is further entry for 1 June 1994 which reads “Profile Proforma”.

Mr Hill said that was a reference to a request from Mr MacNaughton for him to
prepare “personality profiles for the people of the purple circle who were being
investigated from the public service point of view”. In due course Mr H||l prowded
additional information on the original profiles. ' '

2.6.27 “Mr Hill said he compiled an assets register for furnishings and
equipment relating to both Mr Corse’s group and the police officers. He arranged
fora petty cash advance. He facilitated the move of the police task force from the
Murray Strest premises to the Pier Strest premises. He was involved in
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c_btaining equipment and resources. There are documents to support Mr Hill's
nvolvement in each of these activities although none, in themselves, support a
conclusion that others within the Miniétry were aware of what he was doing. In
particular the request for resources, to which | have already referred, where
Mr Lawrence was said by Mr Hill and Mr Corse to have requested the signatures
be changed has this effect. Mr Hill also identified a list of all government private
plated motor vehicles assigned to senior management staff of the Ministry of
Justice as at 1July 1994. - MrHill said he requested and obtained that
nformation from Mr Lawrence at Mr MacNaughton’s request. The documents
also support the evidence of Mr Hill and Mr Corse when they say Mr Lawrence
was aware they were providing assistance o the task force. -

- Whrle Mr H|II was frrm in his vrew that Mr Lawrence was weli aware'
5_:- of hrs actl\ntaes wrth the poirce task force he was unable to confrrm other than
3._through statements by others, that Mr Grant was also aware. He did say that
owards the end of his time ‘with the task force Mr Mitchell and Mr ‘Tolley were
aware of hrs presence there although not necessarriy the role he was performing.

2629  Onie August 1994 Mr Tolley terminated Mr Hill's association with
the police task force. Mr Hill said Mr Tolley advised him * -that the task force
: was berng moved that Mr Grant had wsthdrawn his resources agreement and
that the police were moving back into their organlsatlon even though they were
carrying on with the investigation and there was no ionger any need for (them) to
be there”. Mr Hill was not as difficult to place as Mr Corse. He commenced work
in another position within the ministry on 24 August 1994. .

2.6.30 Both Mr Lawrence and Mr Grant denied that Mr Corse had any role
to play with the police task force. Resolving the conflict between the evidence of
the two groups has proved exiremely difficult. In view of the difficulties with
Mr Corse’s credzbrirty it would be easy 10 discount his evidence as unreliable. His
unsuitability for any role in conjunction with a polrce investigation is manifest. In
circumstances where Mr Corse’s well deserved reputation was known to
Mr Grant one would expect it to be highly unlikely he would permit Mr Corse to
operate from the same premises as a police task force, let alone play any active
role in it's activities. As | have noted, however, there is convincing evidence
which corroborates much of Mr Corse’s version of events. | am satisfied that
Mr Corse’s presence and activities in conjunctron with the police task force and
rndeed most of his actrvmee within the Mmrstry at the time were known to both
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Mr Lawrence ‘and MrGrant. The motives of Mr Grant and Mr Lawrence in
allow:ng this sﬁuatron to arise and continue are another matter. R :

Mr Lawrence’s Evidence

2.6.31 C)n ”'t"he evidence of both MrGrant and = MrLawrence the
relationship between them was close. MrLawrence answered directly to
Mr Grant and sald he liaised with him on a daily basis. Although at times he
attempted to minimise hl_s_ involvement with the police task force Mr Lawrence

_"eventually admitted it was his responsibility to provide resources and information. '

for the task force and that he was the conduit between the task force and the

| ~ Director General.- He agreed he was the person in the Ministry who would know
most about what was happemng at the task force. He was in regular contact with

it both by attendmg the premlses and by telephone It is curious then that

: -lVIr Grant should deny as he did that Mr Lawrence had any formal l|a|smg role.

Mr Grant sald Mr Lawrence was simply to meet the log:stlcal requ:rements of the

- task force. | note also that Mr Lawrence initially descnbed his own role in those
© terms. :

2632 Ultlmately Mr Lawrence conceded the fundamental ;mportance of

_ hrs role in relatlon to the task force:

“You were' the only one from the Ministry who had an actual
function that was supportive of this task force?---Yes.

You were the only conduit between it and the person responsible
for the Ministry that they were inquiring into?---Yes.

ln any event; Mr MacNaqghtcn' settled the matter, as follows:

“What was Mr Lawrence's involvement, as you understood it?--- -
Mr Lawrence was probably my direct contact between Mr Grant.
and the mmlstry and myself | ‘mainly deait directly with

2633 I find that all material matters affecting the operation of the police
task force were known to Mr Lawrence and, through him, by Mr Grant.

2.6.34 When Mr Lawrence first gave evidence before the Commission he
was clearly attempting to distance himseif from Mr Corse and Mr Corse from the
task force. He said Mr Corse had never worked under his or Mr Grant's control.
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He said Mr Grant kept Mr Corse at arms length and that Mr Corse was just
‘wandering around the place picking up information”. Mr Lawrence said further,
“Barry is one of these people who has wandered around Perth for many years
_picking up information and sort of doing his own thing". He said Mr Corse was
not working on anythmg with him, he did not glve him any duties and it was in
July or August 1994 when he told Mr Corse he would be given a job in the
Ministry. It foliows, of course, that on this account Mr Corse did not have a job in
'th_e_Ministry before that time. Mr Lawrence portrayed Mr Corse as doing nothing,
“at least nothing known to Mr Lawrence, until July/August 1994. Mr Lawrence
: 'stated unequivocally that Mr Corse was.not involved in dealing with the task force
“or its needs and neither was Mr Hill. Their only funct:on was to provide the task
-force wrth information. .

'26.35  MrLawrence was questioned regarding a memorandum Mr Corse
sent to Mr Grant through Mr Lawrence dated 18 August 1994, after Mr Corse had
been told by Mr Mitchell to confine his activities to- those defined on his duty
staterrent. - In the memorandum Mr Corse referred to his involvement with. “the
police officers on special assignment’. Mr Lawrence denied ever seeing that
document . He also denied ever seeing the memorandum from Mr Corse to.
Mr Grant requesting resources for the “Consu!tancy and Review Group”.
Mr Lawrence said Mr Corse was not involved in any way with the task force or in
supplying its needs. He said if he had. received the memorandum requesting
resources he would have spoken. to. the commander of the task force and asked
him what was going on. Eﬁect_ively, what Mr Lawrence was saying is that if he
had known Mr Corse was playing some role in connection with the task force he
would have taken some action. '

2.6.36 _j As to Mr Hllls posmon Mr Lawrence ‘said “En the same way as
Mr Corse he' prov:ded certain information and he had been mtennewed”

26.37 . When Mr-Lawrehce was recalled to giv'e'evide'nce he maintained
his position that Corse had no role with the task force other than to provide
information. However, he did concede he was aware Mr Corse was located in
the same building. Mr Lawrence said this was because “there was no space at
Westralia Square”. He also elaborated on his knowledge of how Mr Corse came
in contact with the police task force:.

“You put (Inspector.MacNaughtoh) in contact with Barry Corse?---
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Yes.

Why did you do that?---Because Barry Corse was in possession

of certain documents at that time in relation to the purple circle. |, -
in fact, arranged a meeting with Barry Corse, Jim Zaknich and . .
Dean Hill, all of whom had information about the purple circle;
they were actuatly in possesszon of certaln documents

Mr Lawrence said that at the initial meeting with Mr MacNaughton he simply
introduced Mr Corse and others as people who had information about the purple
circle and “more or less left it-with Jock”. He denied he told Mr MacNaughton
that henceforward those people were 1o aSSLSt him in hIS mvestlgatnon

2.6.38 Mr Lawrence conceded that Mr Corse was not an approptiate
person to permit anywhere near a covert police operation. On his own account
Mr Corse was known to him as someone who purveyed information, 90 per cent
of which was “absolute rubbish”.: Mr Lawrence admitted Mr Corse was someone.
with whom any police officer. obtaining information would need to be cautious.:
He agreed that in those circumstances it would be incumbent upon him to wamn.
the task force commander. Mr Lawrence said he was sure he would have done:
so and “let (MrMacNaughton) know about Barry”. MrMacNaughton sald_
Mr Lawrence did not do that. . :

2639  On his second appearance MrLawrence also maintained his
evidence that Mr Hill had no role in providing the task force with equipment.
When it was pomted out to him that Mr MacNaughton had glven a dtfferent'
account he explained the situation in this way: " -

“Again, Mr McNaughton's evidence was that he was sure he
mentioned to you that Hill was accommodating the police with
regard to equipment; ‘and that you did not suggest to him that that
was inappropriate?---When | found out that Dean' Hill was -
providing them with equipment, | actually got on to Jock and said,
"Look, don't let Dean Hill - - "he wrote a memo across to the
Ministry. They were requesting taxi vouchers and money and all
sorts of things. It went up to David Grant and he got hold of me
and said, "Look, what is going on?" 1 got on to Jock McNaughton.
and said, "Jock, if you want anythmg, its to come from you, under
your hand." '

It is implicit in this evidence from Mr Lawrence that if the document had come
under the hand of Mr MacNaughton there would have been no difficulty with the
request. However, this is a clear reference to Mr Hil’s request for
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resource. requirements, the same document which MrLawrence had earlier
denied ever seeing. The first two items on the list request a petty cash advance
and taxi vouchers. It was signed by Mr MacNaughton as well as Mr Hill.

2640 I note that Mr Lawrence’s explanation is consistent with Mr Corse’s
evidence of the original request being unacceptable because it was signed by
~MrHill. The difference between Mr Lawrence and MrCorse is that on
- Mr Lawrence’s account he insisted on Mr MacNaughton signing the document,
not MrCorse. However, since Mr MacNaughton did sign the original and
Mr Corse did sign the second aftempt the independent ewdence is only
consustent with Mr Corse s account,

26417 " In any event Mr Lawrence’s version of events is inconsistent with
his actions when he was made aware of Mr Hill's activities. It was clear from the
: first memorandum requesting resources dated 26 July that Mr Hill had assumed
E_I'é.-:role with the task force more than simply a provider of information, a role it was
:entirely inappropriate for him to perform. In fact Mr Hill had assumed the role
:_? Mr Lawrence should himself have been carrying out. And yet Mr Lawrence took
 nio action in relation to Mr Hill. He said he thought he spoke to- Mr MacNaughton
- about it but was not even entirely sure about that.

‘2642 . - Of course, the obvious thing for Mr Lawrence to do would have
been' to speak to MrHill. He was. the person overstepping his role, not
Mr MacNaughton.. . MrLawrence’s. explanations for not doing so are
unconvincing. He said he spoke to Mr MacNaughton and not Mr Hill because he
was in charge of the police, which was an irrelevant observation because Mr Hill
was not a policeman. He also said that if Mr MacNaughton chose to use “these
people” that was his business. It was clearly MrLawrence’s business also
because on his account Mr Grant had appointed Mr Lawrence to fulfil these
functions. Mr Lawrence then said he did not speak to Mr Hill because he had no
jurisdiction ~over. him and. MrHill . was. not his responsibility. = However
Mr Lawrence had to agree he also had no jurisdiction over. Mr MacNaughton.
Clearly then the most effective way to put a stop to this inappropriate situation, if
it was contrary to his wishes, was to speak to Mr Hill or report it fo Mr Grant $0 he
could speak to Mr Hill. Mr Lawrence did nelther of those thlngs

2.6.43 One of Mr Lawrence’s responses to the proposition that in all the
circumstances someone in his position would have done something was, “why
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should 1?”. On any reasonable assessment that question is far easier to answer
than the converse - why did he not act? Mr Lawrence’s unsolicited -explanations
as to how it happened that Mr Hill was performing this role for Mr MacNaughton
are equally implausible. He said it was “probably because these people were
there he found it convenient to ask them or to get something that he needed”,
His other explanation was that Mr Hill was an accommodating person.

The Evidence Connecting Mr Lawrence with Mr Corse and Mr Hill-

2.6.44 ‘Given their respectlve ‘positions in the Mmsstry, evidence to the'
effect that Mr Lawrence had little or nothing to do with Mr Corse would be prima’
facie credible. But that is not the effect of the evidence. MrLawrence said
Mr Grant kept Mr Corse at arms length and made ‘Mr Lawrence deal with him..
On 15 June 1994 Mr Lawrence ‘gave an assurance to Mr Corse that Mr Grant
had said he would find a position in the Ministry for Mr:-Corse that was relevant to
his qualifications. The obvious questions which  arise are why would
Mr Lawrence, who was not a human resources officer, deal with Mr Corse .on-
Mr Grant’s behalf:and why was he passing messages to Mr Corse about hIS
employment prospects within the Mlntstry'? ' N o

2.6.45 There is also the matter of the mobile telephone. Mr Lawrence
admitted that in July 1994 the Intelligence Unit loaned Mr Corse a mobile
telephone. It is difficult to see why the Manager of the Intelligence Unit would’
provide any of the unit’'s property to Mr Corse if; as Mr Lawrence asserted, he
had no connection with Mr Lawrence or the unit and performed no function on its
behalf. Indeed, the passing of information by Mr.Corse was a proclivity that
needed to be controlled, not facilitated. Again, Mr Lawrence’s explanation is
unconvincing. He said Mr Corse told him he thought his telephone was being
tapped and asked if he could use one of the unit's digital mobile telephones for a
couple of weeks. MrLawrence said he then had trouble getting it back and it
was easier 1o s&mply let Mr Corse keep it because the telephone was just snttlng_
there not bemg used ' :

2646  Mrlawrence’s evidence in relation to providing Mr Hill with
registration numbers was also evasive and unconvincing. This was apparent not
only from his responses but also his demeanour in the witness box. Mr Lawrence
was asked: ' : '
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“Do you recall an occasion on which you provided to Mr Hill the
registration numbers of the private plated motor vehicles of the
Ministry of Justice employees?---| may have done.

'Why would you have provided that lnformat:on to Mr HIII’P“ -
Probably because MacNaughton wanted it. '

Why would you then not. provide it to Mr MacNaughton’?---I don't _
know I don't actually recall that ‘o

When Mr Lawrence was shown tHe fist of vehlcle reglstratlon numbers prepared
by Mr Hlti Mr Lawrence said he did not recall passing that mformatlon to Mr Hill.
He dld “however, agree that in his posmon he ‘would. have access o the
information and if the pollce requwed it he would be_,\,gn approp__rlate person {o
* obtain it for them. He said he could think of no reason_fwhy_he would provide the
information to MrHill. MrLawrence said if the information: was requested by
Mr Hill he would have spoken to Mr MacNaughton. He agreed that if Mr Hill said
he had provided the information then either Mr Hill was wrong or he gave him the
information because he thought Mr Hill was in a position to request it.

2.6.47 . Mr Lawrence had shifted his position from saying he “may have”
provided the information to Hill to effectively disputing he had done so. On the
whole of the evidence, Mr Hill's account on this point is to be preferred. It follows
that | find Mr Lawrence was aware Mr Hill was performing a function with respect
to the task force other than simply prowdlng mformatlon ' o :

2648  Otherevidence clearly contradicts Mr Lawrehce on this same point.
Mr MacNaughton said MrCorse and MrHill were definitely part of the
investigation. He said Mr Lawrence knew they were in the same premises and
was aware that MrHill was performing the resources function for them,
Mr MacNaughton said Mr Lawrence put him in tolich with Mr Corse in the first
place and, contrary to MrLawrence’s assertion, gave him no warning about
Mr Corse the quality of his. mformation or his tendency to purvey it W|dely
According to Mr MacNaughton it was not until about September 1990 that
Mr Lawrence -expressed any - concern - about = MrCorse’s. involvement.
Significantly, this was after Mr Corse had visited Mr King, after that visit became
publtc and after the Public Service Commlssmn had ra:sed the matter with Crown
Counsel.

2.6.49 ... .. MrMacNaughton has no reason to mislead the Commission about
this matter and no-one has suggested he has. | accept his evidence in
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preference to that of Mr Lawrence, wherever they conflict.

2.6.50 Mr McKechnie also undersiood Mr Corse was working wit_h the
police task force. Mr McKechnie gave the following answers: .~

“Well, at one stage | became aware - | think Mr Grant told me -
that he was working with one of the police officers somewhere
and he seemed to be getting a lot of information there and | dldnt _
know who he was and nobody seemed to own him-- o

I'm sorry, working with police offtcers’?---WeiE he seemed to be
working with them, assisting them puttmg documents together or‘
something of that nature. o

Would that have been the task force headed by Inspector '
MacNaughton?---Yes. : . o

What did you understand Mr Corse was doing there?---Well, |
didn't quite know but he was certainly working with them, putting:
together documentation and the like. That was a task force, not
into the City of Wanneroo but into matters involving the Ministry of
Justice which | also had responSIbtlztles about. “

Mr McKechnie also remembered being shown what must have been Mr Corse’s.
request for resources. Mr McKechnie said he was concerned about Mr Corse’s
involvement and spoke to Mr Grant about it. He believed he probabily mentioned.
it in his conversation with Mr Corse as well but he was sure he spoke to Mr.Grant
and told him it seemed to him to be “completely inappropriate”. In view of his
connection with the task force, Mr McKechnie’s response appears to have been
reasonable and approprlate

2.6.51 Mr Lawrence was given an opportumty to respond to. the e\ndence
which contradncted h:s account. He said:

“Well, n‘ he was part of the mvest:gatlon that was done at the

behest of Mr MacNaughton It was a police investigation, it was

controlled by the Commissioner of Police, and if Mr MacNaughton

took Mr Corse on, then that was his business. It had nothing to do .
with the Minlstry .

Mr Lawrence appeared to be overlooking the fact that MrCorse was an
employee of the Ministry of Justice. '

2.6.52 While Mr Lawrence agreed he was aware Mr Corse was working in
close proximity to the police task force at the Murray Street premises, he said
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-neither he nor Mr Grant were aware he had moved with the task force to Pier
‘Street until Mr Grant received some documents. He said Mr Grant's response
‘was, “what are they doing there with the police? Get them out of there”. On
Mr MacNaughton’s evidence the task force did not commence operations from
ithe Pier Street premises until 8 August 1994. The only document referred to in
].ev;dence which could have alerted Mr Lawrence or Mr Grant to the activities of
Mr Corse was the memorandum of 26 July requesting resources for the
Consultancy and Review Group. As this document pre-dated the move to Pier
Street it is difficult to reconcile with Mr Lawrence’s explanation.

26.53 . MrlLawrence was questioned regarding the apparent conilict
between allowing Mr Corse to remain in close proximity to the task force whe'n it
'was located in Murray Street but taking action when he, moved with it to
"'f-"ler Street. His initial expianatlon was that the pol:ce were st:il lnterwewmg
Mr Corse when they were at Murray Street. When he was asked on what he
_'based that belief he admitted he did not know and had not inquired. When
pressed he said “that’s Jock MacNaughtons busmess” - At a later point in his
evidence he explained it by saying “one would have assumed by then their part
in prov;dlng the information and making what contacts they had to with the police
would have been over’”. Mr Lawrence was asked to explam that view also:

" “What information did you have to lead you to that conclusion?---
Well, it was just said to me by David Grant, "What are they domg
. down there? Get them out of there."

Well, was that the reason you took some actlon that Mr Grant_'
actually told you to?---1 didn't take any action.

- Was that the reason that anybody took actlon‘?---Yes
As you understood it, because - -?---As | understood it.
- - Mr Grant wanted it to happen?---Yes. L |
Prior to that you didn't have a problem with it?--No.  If
MacNaughton ‘was using these people in terms of gettlng
information - -

So -it wasnt a question of you thinking that they must have
outlived their informants' usefulness by that stage?- --No. -

No, so that was irrelevant?---Yes.

 Why did you raise that?---1 don't know.”

Unfortunately that exchange was typical of Mr Lawrence’s evidence. Even on his
“own account, which.| do not accept, Mr Lawrence’s inaction is inexplicable in the
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light of his role as the direct and only contact between Mr MacNaughton and
Mr Grant. - At the very least one would expect Mr Lawrence to have raised the
issue with Mr Grant. There is no suggestion on his evidence that he did so.

2.6.54. " In my opinion the conclusion that Mr Lawrence was well aware that
both Mr Hill and Mr Corse were workrng wrth the polrce task force and not srmply
as informants is obvious. - L - RIS

Mr Grant's Knowledge of Mr Corse’s Aseocie{ion with the Task Force

2655  Less obvrous is the state of Mr Grant’s knowledge Mr McKechnie
described Mr Grant as berng both irritated and amused by Mr Corse’s activities.
The task force was Mr Grant's responsrblllty as Dwector—Genera! it was looking
into very serious matters dlrectly affecting the Mlnlstry ‘Despite Mr Grant’s
denial, on the evidence it is clear Mr Lawrence was his liaison with the task force
I have no doubt that if Mr Lawrence was aware ‘of ‘something mappropnate
happening with the task force he would advise Mr Grant. The evident nature of
their relationship suggests that if MrLawrence knew, then so dld Mr Grant
Mr Grant’s evrdence is qurte mconsrstent wrth that proposrtron :

2.6.56  Mr Grant said Mr Corse, a redeployee, returned to the Ministry of
Justice voluntarily but without authority in around June or July 1994, He said he
was not even aware Mr Corse was in the Ministry until it came to his attention
that Mr Corse had attempted to establish himself as an ally or part of the police
task force. Mr Grant believed he was told of that by Mr MacNaughton. He said
he was surprised and uncertain as to “why it was taking place”. Mr-Grant was
asked whether he was concerned and replied: _ ' :

“| became very quickly concerned for that reason and another
reason in reiatron to the King matter and | therefore instigated his
appomtment to what | describe as a real job, very short!y
thereaﬁer

Mr Grant also sard he became aware Mr Corse was rnvolved in requests for a
range of equipment although his understanding was that the request was not for
the task force but for some other purpose. Mr Grant would appear to be referring
there to the memorandum of 26 July 1994.

2.6.57 “MrGrant was asked about the action he took when he first
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‘became aware of Mr Corse’s activilies. He said:

“I took two steps. The first was to speak to John Mitchell and ask
him-to basically invite Mr Corse to cease and desist and leave the
premises : down- there, and just as importantly, perhaps more
importantly in some ways, to provide him with a legitimate job,
which he also did.

. When was that done?---I'm not sure of the dates but it was

" towards the end of the first half of 94. | think it was - - it may have

been June-July: It was around that period. ‘I'm not sure of the

- dates.”. . T . __ y
_Mi’ Grant said this request would have been made oraliy because it was unusual
for. hlm to become involved in personnei matters. He could not recall whether he
asked Mr Mltchell what Mr Corse was supposed to be do:ng but believed he
_'wou!d have done s0.

2658  MrGrant was similarly vague ~about whether he asked
MrLawrence about MrCorse’s activities.  He said MrLawrence kept him
informed about Mr Corse’s “enthusiasm for involving himself in the police
: activities and other activities”. He said he thought MrCorse’s involvement
~ evolved.’ lnltlaiiy Mr Corse “went down there as an informant of some ktnd” but
hot ¢ on a contlnuous basis. He said he thought that deveioped into an attempt by
Mr Corse fo 1ocate hlmself as part of the team. There was no immediate cause
_:for concem so Eong as the police were satisfied he was fulflllmg a proper role. It
‘was when Mr Corse attempted to actually mvoive himself as part of the task force
'that he took the actlons he descnbed

2.6.59 T’ is difficult to reconcile Mr Grant's assertion that there would be no
immediate cause for concern with his stated opinion of Mr Corse at the time and
his belief in Mr Corse’s unsuitability for any involvement with the task force.

2.6.60 .. It seemed that Mr Grant was saying'he first took action and gave
instructions for MrCorse to be found a - job after receiving Mr Corse’s
memorandum reporting on his visit to Mr King, that is on 6 July 1990. But
Mr Grant also said he became aware Mr Corse believed he was carrying out
covert activities on his behalf when he received a list of resource requurements
from Mr Corse. He said it was around that time he became concemed and asked
Mr Mitchell to create a job for Mr Corse. The “list of resource requirements” he
referred to could only be the memorandum  dated 26 July 1990.
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Mr Grant further confused his own chronology with the following answer: .

“Just before that | had been informed that Mr Corse and Mr Hill - |
wasn't sure of the typist - had established themselves in one of
our premises in Pier Street and 1| instructed Mr Mitchell,
coincidental with this, to - - | think my phrase at the time was
"crowbar them out of there.”" :

2.6.61 Mr Grant also said it was not until Mr Corse moved hlmseif mto the
Pier Street premises and Mr Grant became aware of his activities that Mr Corse
was actually given a position or a task to perform. According to Mr Grant the task
given to Mr Corse was to carry out a review of the documentation of the building
services review. He said it was the oniy job Mr Corse was ever glven It must be
kept in mind when conSIdermg Mr Grant’s account that the move to the Pter
Street premises did not take effect until 8 August 1994, Mr Corse's. task as
agreed between Mr Grant and Mr Mitchell was approved by Mr Grant on 12 July
1994. The move to Pier Street was also well after Mr Corse had visited Mr King
and well after his memorandum recording the vns;t had been recetved by
Mr Grant and passed on to Mr McKechme S '

2.6.62 There is a further difficulty with Mr Grants _accouht._ Mr Grant__éaid
that when he heard MrCorse had been tb_ see MrKing he inquired of
Crown Counsel whether Mr Corse could be _charged. He said he believed Crow_n
Counsel also consulted with the Public Service Commission. Mr Grant was
asked whether he or the Public Service C_o_mmiss_ibn had raised the matter first
and he said that the Public Service Commission inquiries were coinciden't with
his own concerns. Mr Grant’s assertlon is not consistent with the objectlve
evidence.

2.6.63 As | have already noted, Mr Corse’s memorandum of his _ihterview
with Mr King was addressed and delivered to Mr Grant who in turn sent a'copy io
Mr McKechnie. Mr Corse also sent a copy to the Public Service Commission and
another was provided to Mr McGinty. The matter was raised in Parliament on 9
and 10 August 1984 and reported in the media on 10 and 11 August 1994.

2.6.64 The Public Service Commissioner, Mr Keith Michael, wrote to
Mr Corse on 11 August 1994. In that letter Mr Michae! stated that he had
discussed Mr Corse’s action in visiting Mr King with Crown Counsel and senior
~counsel representing the DPP. There is no reference in the letter to any
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discussion with the Director General of the Ministry of Justice. On
16 August 1990 the Attorney General, Mrs Edwardes, wrote to Mr Grant
requesting his advice “as to Mr Corse’s actions as an officer of the Ministry of
Justice relative to the Public Service regulations and protocols”.

665 On 17 August 1994 Mr Michael wrote to Mr Grant:~ Mr Michael
gain referred to the fact that he has discussed Mr Corse’s report with
Crown Counsel. The letter includes this statement;

* “Following consultations with Crown Counsel and the Director of
- Public Prosecutions, | wish to express my grave concerns that
Mr Corse’s lack of expertise in this area may compromise any
action that | or the Police may be able to take in respect of any of
the matters which form the subjects of his reports.”

'Mr Michael goes on fo ask four specmc questlons concernlng Mr Corses
'_'ct;wtles itis implicit in those questlons that Mr Michael had not received any
'-'mformatlon regarding Mr Grant's knowledge of the matter. There is ce:tamly no
hdication from the letter that Mr Grant had a!ready been in touch with
Crown Counset |

'2_._6”66 Mr Grant responded to the Attorney Generaf s mqun’y on 31 August
994. He advised Mrs Edwardes that Mr Corse had acted without his authority
“and added:

‘I have asked Mr Mitchell to advise me regarding Mr Corse’s

actions as an officer of the Ministry in respect of Mr David King

and in respect of the completion of the memorandum relative to
~ Public Service Regulations and protocols.” . .

Mr Grant responded to Mr Michael's letter on the same day. At no point in the
letter did he indicate he had taken any action other than to provide Mr Corse with
a Isst of dutles and a ciear reportmg reiattonship

_2 667 o The effect of this documentary evidence is to compel a conclusion
that no action was taken by Mr Grant or anyone else in the Ministry of Justice to
curtail MrCorse’s activities until Mr Grant received the letter from the
Public Service Commissioner on or about 17 August 1990 It was Mr Michael
and not Mr Grant who approached Crown Counsel.
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26.68 - It is one thing to determine what actions Mr Grant did or did not
take. The Commission has, however, been unable to determine Mr Grant’s
motivation in acting as he did. ‘Mr Grant's own explanation for his conduct with
respect to Mr Corse is self serving and implausible. "Mr Corse was a person
known to be entirely unsuited to any involvement with a police investigation. He
interfered in .a totally unacceptable way in two matters with' which the
Director-General himself was personally involved ‘and for which he . was
responsible; the police task force and the cultivation of MrKing. At the very
least, Mr Corse’s conduct constituted gross misconduct as an officer of the
Ministry of Justice. ‘In those circumstances the fact that no firm and. immediate
action was taken agalnst Mr Corse reqmres exp!anatlon ‘None was forthcommg
from Mr Grant. ' ' ' ' '

2.6.69 Further, there is no departmental written record of Mr Corse's
activities. There is nothmg on his employment file to draw attention to his
misconduct in any way - no repnmand no suggestlon he be counselled nor any
request for an explanation in wntmg No-one dealing with Mr Corse in future
would know from his file that he had behaved so reprehenszbly Indeed
Mr Corse’s personal file creates the impression that he was suﬁlmently well
thought of at the time to be given a task fo carry out with an increased level of
difficulty and a temporary special allowance as appropriate payment. Just how
Mr Corse came to be given the job he was, with a temporary special allowance, is
instructive in itself. | L e

2.6.70 'Mr Grant's evidence -also conflicts - with Mr Mitchell's and
Mr Tolley’s in terms of timing. = Mr Mitchell said he first became aware of
Mr Corse’s return to the Ministry when Mr Grant asked him to give some thought
to defining a task for Mr Corse. . Mr Mitchell was unable to give an exact date for
the conversation but thought it was probably around May 1994. - Mr Mitchell said
Mr Grant gave no reason for his request and conveyed no sugge_stidn_ that
Mr Corse was behaving improperly. Mr Mitchell said it took some time for the
task fo be organised. He thought Mr Grant first spoke to him about it in May but
the task was not finally defined until July 1990. Mr Mltchell’s recoiiectton of July
is supported by the documentary ewdence

2.6.71 As | have noted, the task Mr Corse was assigned was to review the
audit reports into the Building Services division of the Department of Corrective
Services. Mr Mitchell said the task did not require investigation or liaison with
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holice officers or Mr Lawrence. All Mr Corse was required o do was review a
timber of documents and prepare a report. When the task was initially assigned
Mr Corse was not subject to any direction at all. However Mr Mitchell said he
oke to Mr Corse on several occasions and formed the view that Mr Corse was
not carrylng out the task he had been given. Mr Mitchell also formed the view
at Mr Corse should be allocated a direct supervisor. He believed he formed
that-' view in August 1994. He said he spoke to Mr Grant abo‘ut the matter and
MrGrant nomlnated Mr Tolley as an approprlate superwsor According to
Mr Mltcheil at no time during that meeting did Mr Grant mentlon that Mr Corse
vad been behavrng ln an 1mproper or mappmprrate manner. Mr Mitchell did not
recall Mr Grant’ express:ng any concern of dlssat:sfactton with Mr Corse.
Mr Mitchell also denied being made aware that Mr Corse was in the Pier Street

_ Further Mr Mltchell dssputes entlrefy Mr Grant’s account of the
ct!on he took over Mr Corse

“Mr Grant said in 'his evidence that when hé found out that
- Mr Corse had been to see' Mr'King, he inquired of you as to the
authority that Corse had to undertake such a function?---| don't
recall any such conversation. :

‘Were you in a position to provrde the dlrector generaE W|th that
sort of information?---1 would not have been.

He also said at a later stage in his evudence "l spoke to
“John Mitchell and asked him with what authority Corse had gone
- to Armadale"?---{'ve no recollection of that. - .......... :

Do 'you recall having a conversation with- Mr Grant about
- Mr Corse's location in the Pier Street premises?---No, | don't.

- Do'you recall Mr Grant using the phrase or suggesting to you that -
"they crowbar them out of there"?---No. :

Can you think of any conversation along those lines that you had -
with Mr Grant?---No.”

2673 MrMitchell said he was not aware Mr Corse had been fo see
“Mr King in prison until after the matter was reported in the media. He said the
-only request made to him by Mr Grant was for him to speak to Mr Kevin Payne at
‘the Public Service Commission to determine whether another placement could
‘be found for MrCorse. - Mr Grant was at that point effectively asking that
Mr Corse be transferred out of the ministry. = MrMitchell believes this
conversation with Mr Grant took place during August 1990. Mr Mitchell travelied
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overseas in early September and did not return until mld October He was
unaware that Mr Corse had gone until after his return ' '

2.6.74 There is considerable documentary support for Mr Mitchell’s
account, particularly the timing. The Commission received in ewdence the first
page of an undated draft memorandum to Mr Grant concermng Mr Corse and his
employment within the Ministry. The draft is of mterest for two reasons. Flrst it
has been corrected in Mr Grant's handwriting 1o make Mr Corse sub}ect to
Mr Mitchell's supervision. Secondly, unlike the engrossed memorandum which
was sent to the Human Resources section to enable Mr Corses posmon o be
classified for a temporary special allowance, it is phrased |_n terms__whnch suggest
Mr Corse was already performing those duties. A '

2.6.75 Mr Mitchell said he did not accept Mr Grant’s amendments to the
document Mr Corse had a reputatson for be;ng a difficult staff member and
reputation was such that Mr Grant would have needed to direct someon_e to take
him. In the face of Mr Mitchell's refusal, Mr Mitchell said Mr Grant was unable to
decide who could best fulfil the supervisory role. Mr Mitchell understood this to
be the reason Mr Corse was initially unsupervised.

2.6.76 The final version of the memorandum was directed fo Mr Tolley,
the acting Director Human Resources, signed by -Mr Mitchell and dated
12July 1990. In the memorandum Mr Mitchell states that “pending his
placement it is necessary for Mr Corse to be properly employed”. Mr Mitchell
goes on to state that he had discussed the matter with the Director General and
“(had) agreed the following list of duties with him”._ The wording is consistent only
with the creation of a task for someone, rather than confirmation of the duties of a
task already being carried out. o

26.77 The other interesting aspect of the document, which is initialled by
Mr Grant, is the request that the task be considered for a temporary special
allowance. The request is stated to be made by Mr.Grant and not Mr Mitchell.
Mr Tolley said it was not necessary for Mr Grant to make the request since
Mr Mitchell had authority to do so. One interpretation is that Mr Miichell was
intending to make it clear it was not he who was responsible for the request.
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6.78 Mr Grant initialled the memorandum on 12 July, after he became
ware that Mr Corse had visited Mr King. [t is difficult to understand why at that
point Mr Grant would personally request a classification assessment which would
‘probably result in Mr Corse receiving a pay rise. One explana‘tlon proffered was
_:_that the classification went with the task and not the person. Temporary special
allowances are a device whereby an officer may be properly remunerated where
;-asked to perform a job at a level higher than his substantive position.
'AEternatwer, an officer in that position may himseif apply for a reclassification.
An apphcatlon for temporary special allowance is commonly made by the officer
:hlmself For Mr Grant to have facilitated the award of a temporary special
__aIEowance to Mr Corse in the c;rcumstances is anomalous mc!eed

"2'.6.79_ ... Itis even more difficult to understand why Mr Corse’s temporary
special allowance was backdated to May 1994. No witness, not even Mr Tolley
who was the head of the relevant sectio'h, was able t_o explain how or why that
occurred.  The memorandum requesting the. matter be considered for the
payment of a temporary special allowance simply did not indicate a starting date
for the task. As noted, the document made. it clear the task had not yet
commenced. Several witnesses from the Human Resources section confirmed
that on occasions senior Mmlstry staff made oral requests for a particular task to
be classified at a specmc level. It may be that in this case there was an oral
request made that Mr Corse’s temporary special allowance payment be back-
dated to May 1990. That is the on!y explanatzon for what would otherwnse be
:nexphcab!e '

2.6.80. . This explanation is supported by_ reference .to_the. appropriate
classification procedures. The classification of Mr Corse’s task for a temporary
special allowance was not carried out in accordance‘ with' th_b_se;._: procedures. -
According to Mr Grant, by 7 .Jdly he knew Mr Corse was. overstepping the m rk - _
and inStructed he be given a job, not that he carry out one he had already b’ézéh-"
given. There is ‘simply no plausible. explanation for the back-datmg which |
consistent with Mr Grant’s evidence. b '




those same activities were berng rewarded There is rnsufﬂcrent evrdence to
resolve the question : - o 2 _

2.7. ' Conclusions -

271 .'T_here is no doubt that Mr Grant and Mr Lawrence engaged in_ the
exercise of cultivating Mr King with the object of extracting from him i'nformation
as to the commission of offences. Had the approach come trorn Mr Krng there_
could have been no criticism of Mr Lawrence or Mr Grant. As | have found that.
Mr Lawrence, with the en_coura_ge_ment of Mr_G_rant, made the approach, rt was
outside the scope of their official duties. Once the relationship was established
and had the imprimatur of Mr McKechnie, both officers were clearly acting
Iegitimately With the hopes and expectations held at the time by Mr McKechnie
and police as to Mr King’s knowledge of wrong dorng associated with ‘the
Wanneroo councrl ‘that effort was no doubt seen as ‘a useful and properf
undertaking. - Further no criticism can be levelled at either Mr Grant or
Mr Lawrence for the manner in which they dealt with the rnformatron they
obtained from Mr Klng dunng thrs process S ' ' R

272 _' " From the accounts of those present at the meetrng in Mr Falconer s'
office on 18 October 1994, except Mr Grant, it appears there may have been an
inappropriate element of personal glory seeking in the efforis of Mr Grant and
possibly Mr Lawrence to get Mr King to speak out. Mr Grant saw the Bates
interview as a considerable achievement for Mr Lawrence and himself and
wanted no-one left in any doubt as to where the credit should fall. It is also clear
that Mr Lawrence was very reluctant to relinquish his relationship with Mr King
and continued to see him long after the need had passed. The Commrssron'
received and took into.-evidence submissions on behalf of Mr Grant which
included factual material conceming the role played by Mr Grant in ‘exposing
corrupt activity on the part of his minister while he was workrng in New South
Wales. From the submissions it is clear Mr Grant saw his role on the earlier
occasion as something of a career triumph. Mr Grant's conduct in relation to the
cultivation of Mr King is consistent with a very strong desire on his part to repeat
the experience. The “cloak and dagger” collateral activity of Mr Grant and Mr
Lawrence is also grounds for criticism. ' '

2.7.3 ' First, there is Mr Grant's conduct in dealing with the transcript of
the Bates interview in the manner he did to which | have already referred.
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gain, in the absence of candour from Mr Grant, his motives are unclear. From
e clandestine manner in which this activity was carried out it may be inferred
that Mr Grant did not intend to use the copy document for official, approved or
uthorised purposes. If he had a legitimate need for an additional copy of the
énscript no doubt one would have been provided to him by the DPP. There is
sufficient evidence on which to base any finding as to what Mr Grant’s motive
-.;might -have been. . However, | infer further that Mr Grant's motive was
‘unconnected with his official duties as chief executive officer of the Ministry and
fthat he had some personal use for the document in mind. Mr McKechnie
}jdescrlbed that conduct as uiterly reprehensible. | agree.

2.7.4- . Secondly, | have found that Mr Grant and Mr Lawrence used and
‘encouraged Mr Corse in his information gathering activities, for their own ends. |
find, from the. totality of the evidence on the question, that Mr Lawrence and Mr
Grant were well aware of Mr Corse’s activities and deliberately took no action
against him until his activities were publicly known in mid-August 1994. Further, |
find that-Mr. Corse could not have been carrying out those activities without the
‘approval of either or both Mr Lawrence and Mr Grant.. Mr Corse must have been
fulfilling a function they believed it was in their interests for him to perform. Since:
gathering information was the only activity in which Mr Corse was engaged | infer
that gathering information was the relevant function. This inference. is
strengthened by the fact that Mr Grant clearly displayed an inappropriate interest
in gathering information in other respects, namely his attempt to obtain a copy of
the Cheryl Edwardes tape which is dealt with in chapter 3, and in having the
Bates interview with Mr King retyped.

2 7. 5 _ Whlie it :s clear that Mr Corse's role W|th the task force must have
been mstrgated by Mr Grant and Mr Lawrence there is tnsuftlcrent evidence to
conclude that Mr Corse visited Mr Klng at the direction of either officer. The
wordlng of Mr Corses memorandum to Mr Grant of 6 July 1994 is prima facie
sufficient to prec!ude such a fmding Mr Corse said he was instructed to write the
words “l privately vrsated .. David Klng but | do not f:nd that explanat:on
piauSIbIe It is true that in the Byzantine world of the Mlnlstry of Justice at the
time the bizarre cannot be exctuded but Nlr Corse’s account of his role with the
task force and hlS reta’aonsh[p with Mr Grant and Mr l.awrence is supported by
independent evrdence His assertion that he vtsﬁed Mr King at the direction of
Mr Grant as conveyed through Mr Lawrence, is not. For that reason | am unable
to find that either Mr Grant or Mr Lawrence everissued such a direction.
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2.7.6 “There is no doubt from the evidence of all officers of the Ministry of
Justice at the time that in"mid-1994 the agency was not a happy place of
employment. Among its senior officers at least there appears to have been a
pervading climate of low morale, lack of loyalty to the Minister and the Ministry,
mistrust, corridor gossip and rumour-mongering, factionalism and fear leading to
a preoccupation with personal survival. There is no doubt this Commission has
barely scratched the surface of the malaise that then afflicted and may well still
afflict the Ministry. It has done so to the extent necessary to establish why the
matters that do concern it were dealt with as they were and no further. - - '

277 While | believe, in the circumstances, a recommendation is
inappropriate, 1 make the observation that the nature and extent of:the
management problems in the Ministry of Justice disclosed in the course of this
investigation were shocking. Unless there has been a fundamental change in’
management and culture since June 1994 the situation clearly requires robust
attention. Such issues as the propriety and appropriateness of a Ministry having
an intelligence unit directly answerable to the chief executive officer with no other
controls would appear to require attention. . The need for an intelligence function
in the administration of Corrective Services is demonstrable.  Whether :the
Ministry of Justlce as a whole reqwres or benefits from such a function is another.
matter. o . o _ e

2.8.  Findings on Credibility
Mr King

281  Aslhave noted, any consideration of the Cl'edlbihty of Mr King must
start with recognition of the fact that he has been convicted of a serious offence
of dishonesty, namely soliciting a bribe. That fact, of itself, does not destroy
Mr King's credibility. It simply means his evidence must be treated with some
caution. To the fact of Mr King’s conviction must be added that he still is unable
to accept that his Conduct was wrong. In Mr King's view, as expressed to
Ms Rowe and to the Commission, his conduct was no worse than many other
councillors and was analogous to a businessman accepting a commission.” Nor
did Mr King see any moral or Iegat problem with accepting campalgn donatlons
and pocketing the money ieft over after his expenses had been met '

2.8.2 Further, on MrKing's own account and the evidence of
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Ms Rowe, MrLawrence and Mr Corse, supported by contemporaneous
documents, after his conviction Mr King complained bitterly to those people at the
'featment he had received at the hands of the criminal justice system. He knew
\}irhen- making the complaints that he had provided the authorities with no useful
nformation whatsoever at that time. He made a number of allegations but
produced no evidence. MrKing eventually recognised that he had not fully
Q{)-_@)perated with the police. His explanations for his faiiu_re to co-operate as he
had promiéed_were hollow. He had not bee_n' truthful with Mr Corse, Ms Rowe
and Mr Léwre_ncé. _ | |

___2:8'.3 | deal with-a number of MrKing's specific allegations in chapters
4:and 5. At this point, however, | find Mr King to be a witness whose evidence
cannot be accepted unless corroborated.. .

_:'2.8.4 Mr Corse came before the commission as a man with a reputation,
- a pedlar of information, a rumour monger. The evidence he has given and the
: evidence others have given about his activities have established that much of his
| reputation is soundly based. Mr Corse has been both of those things. . Corridor
- gossip-and the discreet coffee shop rendezvous had become a way of life for
- Mr Corse. Mr Tolley said that at one: point he advised Mr Corse 1o stop playing
“secret squirrels” and to get on with the job he had given. The answers given by
Mr Corse and his letters and memoranda have also established that Mr Corse
has an extremely imprecise manner of expression. There is no doubt he
adopted, with apparent pleasure, a generally conspiratorial manner of both
conducting and: expressing himself. To put the position at its highest. for
Mr Corse, in the conduct of his activities gathering and disseminating information,
it is clear that he was prone to exaggerate and distort situations.: .

2.85 In relation to most of the essential aspects of the relationship
between Mr Corse on the one hand, and Mr Grant and Mr Lawrence on the
other, there was direct conflict in the evidence. With respect to most of that
evidence | have preferred the account of Mr Corse. In his dealings with Mr King
he said he believed he acted at all times not only with the authority but at the
direction of Mr Grant, as communicated through Mr Lawrence. | have found
there is no evidence to support that belief. That is not a finding that Mr Corse
has - attempted to mislead ~ the Commission on that issue. On the
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other hand, Mr Corse has persistently denied he passed on a copy of Annextire
3 to Mr McGinty. | have found that he did so and that he has deliberately misled.
the Commission on the point. Mr Corse is also not believable on aspects of his
evidence in relation to the Cheryl Edwardes tape rumour as set out in chapter 3.

2.8.6 In general it was Mr Corse’s propensity to twist facts and situations
around to fit his conspiratorial views of matters, to speculate _inéppropriatéiy; and
to elevate speculation which fits that view into fact, that seriously reduces the
usefulness of his evidence. | have no reason to believe Mr Corse 'deliberat'el'y'"
attempted to mislead the Commission on more than the specific occasions | have
noted: The difficulty with him as a witness was not generally his attitude to the
truth, but “with -his mental processing: of information. = It was .consequently
necessary fo strenuously test his evidence to reduce it to a factual basis, if there
was such'a basis. His evidence consequently needed to be treated with great
caution. -~ -

Mr Lawrence and Mr Grant

2.8.7 IVIr Lawrence did not impress as a witness from the _morhent he.
entered .thef';Witnéss box. His demeanour was evasive and defensive. The
evidence he gave was inconsistent between the two occasions he appeared and
even between different times on the same occasion. :He also gave evidence that
was inconsistent with statements he had made on earlier occasions to others.
When exposed in an inconsistency or logical or temporal difficulty Mr Lawrence
gave every appearance of making up a replacement story as he went along.
Many of his answers were inherently implausible and simply unbelievable.  As |
have noted, on one occasion it was evident that he and Mr Grant had both
attempted to mislead the Commission with a version of events which was clearly
incorrect. In relation to the matters considered by this Commission, Mr Lawrence
was a thoroughly unsatisfactory witness whose evidence could not be accepted
unless corroborated. |

2.8.8 ~ Mr Grant did not suffer from the serious demeanour problems of-
Mr Lawrence but his evidence was only slightly more believable. - -Mr Grant’s
attempts to keep his account in accord with Mr Lawrence were evident and, like
Mr Lawrence, he had great difficulty maintaining consistency with statements he
had made earlier fo others. Mr Grant also gave and maintained evidence on a
number of issues that was inherently implausible. When the totality of his
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‘evidence on the issues before this Commission is considered with that of other
witnesses and the available documents, | find | am also unable to accept
Mr Grant as a witness of truth, | make further comment on Mr Grant's credibility
_:at paragraph 3.5.35.

2.9. - Summary of Findings

291 | In relation to the matters investigated in this chapter | record the
following findings: L

(& - Mr Lawrence received information that Mr David King was under threat
o 1o his safety at Wooroloo Prison from Mr Corse and not Mr Clive King as
he claimed. ' o

(b) The decision that Mr Lawrence should cultivate Mr King in order to
obtain information from him concerning Wanneroo related corruption
was taken by Mr Grant in consultation with the DPP. No criticism can be
levelled at Mr McKechnie, Mr Grant or Mr Lawrence for that decision nor
for its implementation.. ' ' '

(c) Mr Corse visited and interviewed Mr King at the Armadale Police lock-up
' with the knowledge and encouragement of Mr Grant and Mr Lawrence
but not ‘at the direction of either. Mr McKechnie was not aware of
Mr Corse’s intention.

(d) Mr Corse’s action in visiting and interviewing Mr Kihg was contrary and
inimical to the intentions of the DPP for the cultivation of Mr King.

(e) Ms Rowe organised the meeting between Mr King and Mr Corse in the -
expectation that Mr Corse would pass on the information that he
obtained from Mr King, for the benefit of Mr King. While the evidence
concerning Ms Rowe’s participation in the meeting strongly points tc a
deliberate exercise planned to embarrass the Liberal Party there is
insufficient evidence to support such a finding.

1)) In or about September 1994 Mr Grant had his secretary type a copy of
the Bates interview and destroyed his official copy. He then retained the
illicit copy of the document for an unknown period of time.
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(9)

(h) .

0

(k)

- While there is insufficient evidence on which to base a finding as to

Mr Grant's motive for taking that action, it was not taken for official
purposes but for Mr Grant's personal use. Mr Grant's action was
reprehensible.

Mr Elliolt's attendance at the meeting between Mr Grant, Mr Falconer
and Mr Hay on 18 October 1994 was purely in the capacity of observer,

at the invitation of Mr Falconer. He had no other ro!e and dld not
contribute substantively to the meeting. |

Mr-Grant and Mr Lawrence instigated the involvement of Mr Corse and

Mr Hill with the police task force in the Ministry of Justice. ‘No action was

taken by Mr Grant to curtail Mr Corse’s activities until he received a
letter from the Public Service Commissioner on or about 17 August

1994, .

- Mr Corse was provided with a benefit in the form-of a temporary special

allowance from May 1994. There is insufficient evidence to determine
whether that benefit was to induce Mr Corse to - discontinue his
information gathering activities or as a reward for those activities. '

- Mr Grant. and Mr:Lawrence used and encouraged. Mr Corse in his

information gathering activities for their own ends.: There is msuffiCient
evidence to determine the nature of those ends " '
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CHAPTER 3

THE CHERYL EDWARDES TAPE
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~ Introduction

3.1.1 On 19 June 1994 The Sunday Times pub[ished an article written
by MrMartin Saxon in which it was stated as fact that in 1990 the then
Attorney General, Mrs Edwardes, had been secretly taped by a police
undercover team in the course of ihVestigatiOns'into'alleg'ed corruption at the
Wanneroo City Council. Mrs Edwardes was said to have been taped during
“confidential discussions with former Wanneroo mayor Dr Wayne Bradshaw”,
In" fact,  rumours of the existence of a police audio tape on which
Mrs Edwardes’ voice was to be heard engaged in a discussion where a sum
of money was discussed in an improper context had been circulating, at least
:in the Ministry of Justice, for some time prior to and after the publication of
'.'_._'t_he article. . The actual amount of money discussed varied widely. between

312 ltis, of course, first necessary to determine whether there ever
'was ‘an audio tape recorded by police officers in the course of an
investigation on which the voice of Mrs Edwardes could be heard discussing
a sum of money in an improper context (“the Cheryl Edwardes tape”).” |
“describe the allegation in that deliberately imprecise manner to encompass
'V'Et'he'n'u"merOUS'Var'iants of the rumour that were raised in the course of the
hearing. While there is evidence that there was at one time in existence one
or more tape recordings on which the voice of Mrs Edwardes could be heard,
| have concluded without any doubt that a tape recording on which her voice
‘can be heard discussing a sum of money in an improper context does not
exist and has not ever existed..- - - = .

'31.3  The Commission has_been very conscious of the need in this
particular inquiry to ‘be completely exhaustive in its investigation. It has
‘approached the task on the basis that the nature of titillating rumours is such
that even if it is untrue, if the investigation leaves open any possibility, no
matter how remote, that such a tape may have existed, then the rumour will
not have been totally extinguished.” This is particularly so in the case of
‘rumours with-'pdliﬁca! overtones, as in this case. To achieve that level of
certainty Commission investigators have interviewed and taken statements
from 21 people who were associated with the police operation during which
tape recordings were made who may have knowledge of the origin- and
circulation of the story. Three of '~ these withesses gave oral evidence
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before the Commission. Statements from the remaining 17 witnesses, whose
evidence was largely formal and repetitive, were tendered in evidence and
made available for public scrutiny.

3.14 | The Commission has cond_ucted its investigation into th_e
Cheryl Edwardes tape allegation pursuant to items 1 (c) and (d) of its terms of

reference.

32.  The Police Internal Affairs Unit Investigation of Mr Wayde

Smith
3.2.1 " In early 1990 the Western Australian Police Force had two units

whose job it was to police the conduct of its own officers. ' The Internal
Investigations Branch was concerned with internal discipline and misconduct
on the part of police officers. The Internal Affairs Unit (“the 1AU”) was and
remains concerned with matters of corruption involving police officers. The
head of the IAU from its inception in 1988 until 11 August 1992 was
Inspector (later Superintendent) Leslie Ayton. Inspector Donald  McLeod
joined the unit on 1-March 1990 as an investigator. At that time there were
four inspectors, one senior investigator and the officer in charge. There was
an administration sergeant, clerical ISta_ﬁ_, surveillance offiéers_ and technical
staff.

3.2.2 - Mr Ayton had -been making do with two investigators ‘until
March 1990 when Mr McLeod and other additional officers joined the Unit. At
that time there were approximately 20 investigations waiting to be allocated.
One of these was an allegation against Mr Wayde Smith MLA, then a
Detective Sergeant in the Fraud Squad. The allegation was recorded on
what is called an Info-In form dated 18 December 1989.. Mr Ayton believes
he personally took the information and created the Info-In. The document
was suppressed because of the need to protect the name of the informant.
The Info-In noted that Mr Smith was senior vice-president of the Ocean Reef
branch of the Liberal party. It expressed concern regarding his relationship
with Dr Bradshaw who had been mayor of Wanneroo during a corruption
inquiry. Mr Smith was said o have given character support o Dr Bradshaw
at a recent Liberal party pre-selection meeting by stating that as a detective
sergeant he had been involved in the corruption inquiry and that Dr Bradshaw
had been completely cleared. The informant noted MrSmith’s heavy

84




wolvement in real estate deals and his possible involvement in such deals
ith Dr Bradshaw as a silent partner. [t was noted that Mr Smith had a
elicatessen in Wanneroo Road and a block of land elsewhere. It also
6_ntained the comment that Mr Smith's assets seemed to exceed his income.
r Ayton said he was aware of Mr Smith’s propensity to use his position as a
céi'ice officer to his own advantage. He considered the information
an'cerni'ng Mr Smith’s activities warranted further investigation and assigned
that task to the newly arrived MrMcLeod. MrMcLeod took over the
investigation on 9 March 1990. He said the decision to investigaie was
‘based on the Info-In, Mr Smith’s poor reputation in the Police Force and
r Bradshaw's g'eheral reputation as a shady dealer. The investigaiion was
‘codenamed Operation Mudguard. '

'3.2.3° = . MrMclLeod was made aware of some initial surveillance carried
‘out on Mr Smith prior to him taking over the inquiry. That surveillance had
-j’d_iécl‘osed several associates of Mr Smith, including Dr- Bradshaw,
Ms Diana Borserio and Mr and Mrs Edwardes. -Mr-MclLeod was acquainted
with Mr and Mrs Edwardes through his involvement with his children in the
Little Athletics Club at Greenwood. Mr MclLeod said he became President of
.the club while Mr and Mrs Edwardes were patrons. He had met them through
- :a mutual friend in the club and said he knew them fairly well at that time, He
‘never went to their home but he did attend a number of social functions
‘where they were present. Mr McLeod said that Mr Edwardes attended to any
representation to the council for the club that was required. At the request of
Mrs Edwardes, and along with other members of the club, Mr McLeod helped
Mrs Edwardes with an election campaign which he recalls was in “the early
'e;ghtles” around 1984. Some members handed out How to Vote cards but,
as a pohce oﬁicer Mr McLeod said he restricted himself to driving elderiy
voters to the polizng booth. Mr McLeod said he advised his supenor offlcer
Mr Ayton of thls connection at the time the Operatlon Mudguard lnvestlgahon
was ass:gned to him and it became apparent that Mr and Mrs Edwardes may
be mvolved Mr Ayton conflrmed that advice and the view he expressed that
the acqualntance was not an impediment to MrMcleod taking on the
investigation. Mr Ayton knew Mr McLeod weli and held him in the highest
regard. In fact, Mr McLeod’s knowledge of some of the people whose names
mlght arise in the course of the Investigatlon mciudmg Mr and Mrs Edwardes,
was seen by both offlcers as an advantage

‘324 . In: my opinioh.-‘ the circumstances | have described are
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not such as to raise any concern that the investigation was affected by
Mr McLeod’s acquaintance with Mr and Mrs Edwardes. It must be kept in
mind that the investigation was not into the conduct or activities of Mr and
Mrs Edwardes. The target of the investigation was Mr Smith. 'Mr and
Mrs Edwardes were no more than associates of Mt Smith. Mr McLeod made
known to his superior his acquaintance with Mrs Edwardes from the outset.
Further, that reiatlonshtp was tenuous. Mr IVicLeod said

[

.. it didn't concern me. | knew there was a possibility of being in a
position io perhaps charge any one of the people involved with an
offence of corruption and I would not have shlrked from that at ali K

| accept Mr McLeod’s evidence and conclude that his 'aCQUaintande with
Mrs Edwardes had no impact on his conduct of the investigation. Indeed it
has not been suggested by any person that Mr MclLeod was in fact influenced
by the relationship. However, neither Mr McLeod nor Mr Ayton considered
the possibility that these circumstances could create a perception of a conflict
of interest. It may have been prudent for Mr Ayton to have considered that
possibility and the advisability of allocating the task to another officer. -

3.25 Mr McLeod took a number “of actions to commence the
investigation. He established contacts and undertook title searches of
properties. Title searches revealed total mortgages in Mr Smith’s name of
approximately $970 000 which, for a pohce officer, was regarded as requmng
explanation. BT SRR SRR

3.2.6 After first obtalnlng the approval of Mr Ayton on 3 May 1994
Mr McLeod  said he applied to  the authonsed  office,
Deputy Commissioner Zanettt for authority pursuant to the Llstenmg Dewces
Act 1979 to install a listening devnce in  Mr Smsth s home at
15B Courageous Place, Ocean Reef. After agaln obtaining Mr Ayton’s
approval, Mr McLeod made a similar application on 16 May 1994 with respect
to “the Mayoral office at the Wanneroo City Council Centre, Boas Avenue,
Joondalup”. Authority was duly granted in each case. Copies of the written
applications and authorisations were tendered in e\ndence A listening
device was installed at 15B Courageous Place on 5 May 1990. A chronology
of events compiled by Mr McLeod from h|s diaries, notebook runnlng sheets
and other notes indicates that the listening device in the mayoral office was
installed on the same day that the authority to use was obtained, namely
16 May 1994. The installation was carried out with the co-operation of
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he Deputy Mayor, Mr Graham Major.

_ Mr McLeod said that monitoring of the listening devices was
carried out on’ an irregular basis. The receiver was connected to a tape
ecorder which recorded as the monitoring progressed. Brief details of what
r-ah'spired during the monitoring session were written on a monitoring sheet.
Mb'ni'to'ring was generally carried out by surveillance staff but technical and
_\}GSt'igative staff helped out if available. The tapes and moniioring sheets
ere left on Mr McLeod’s desk. Mr McLeod said he read all the monitoring
heets. Apart from a short period of three weeks when he was on leave
Mr Mcl.eod also personally listened to all the tapes. The administration
rgeant, MrJohn Mawson, was briefed to listen to the tapes taken in
Mr MclLeod's absence and briefed Mr McLeod on his return.

.28 1 Mr McLeod said that at the beginning of the operation he
nstructed the administration staff to listen to the tapes and type a
ranscription. He said that procedure was:unsuccessful because he knew the
voices on the tapes better than the administration staff and could do the job
‘much better himself. He began to transcribe in handwriting parts of the tapes
‘that were of particular interest. The majority of these transcriptions were
_made on to loose leaf paper but some were made in a notebook which
Mr McLeod retained.. . The notebook also contained transcriptions of
recordings taken by Mr Méjor with a tape recorder in the mayor’s office of
-conversations he had with Mr Smith and others on two occasions.. Those
recordings were unrelated to the listening devices and did not involve Mr or
Mrs Edwardes. . Mr MclLeod said those tape recordings were later erased.

3.2 MrMclLeod said that the listening device in the mayor’s ‘office
‘was removed when Dr Bradshaw lost office in May 1991.  The device in
15B Courageous Place failed at some point which Mr Mcleod is unable to
“pinpoint. - It did “fire up” again ‘later but not at full power. Initially it was
decided to leave it there because it was intended to continue with the
‘operation. - According to MrMcleod, when MrSmith resigned in
‘October 1991 there was some dissension between MrMclLeod and
‘Mr Watson as to what should be done with the device. After some
~discussion, involving Mr Ayton, it was decided to leave the device in place.
-was only removed much later, after the house had been sold.
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3.2.10 On 5 November 1990 the IAU became inveolved in an inquiry into
the City.of Stirling that in due course was taken up and investigated by the
Royal Commission into Commercial Activities of Government. Mr McLeod
said the whole unit was involved in that investigation and monitoring of the
Operation Mudguard listening devices came to a halt. The Operation itself
was not wound up but, apart from some continuing interviews by Mr McLeod,
it was “put on hold”. Investigation into Operation Mudguard, including the
monitoring of listening devices, did not recommence before Mr Smith's
resignation. - Mr. MclLeod said that since the IAU was only concerned. with
serving police officers the investigation was then terminated. '

3.2.11 ‘Mr MclLeod was questioned in some detail as to what was
recorded on the tapes. The Commission heard: evidence in camera for
approximately 30 minutes with respect to recordings taken at
15B Courageous Place which concerned a matter which is the subject of an
ongoing inquiry. The matter was of some significance and the evidence may
be of later use to the Commission. - It has no bearing on the present issue.
Neither ‘Mr .nor Mrs Edwardes were recorded or referred ‘to in. any
conversation the subject of the in camera evidence.

3.2.12 " MrMcLeod evidently gained some interesting insights Ento the
workings of the Wanneroo City Council at the time as a result of the
electronic surveillance. There was, however, no evidence of any é'riminal
offence having been committed. He described meetings in Dr Bradshaw's
office before and after council meetings when Dr Bradshaw wouid tell a
regular group of supporters what they should do at the forthcoming meeting.
Mr McLeod heard the well publicised “white feather” incident, involving
Dr Bradshaw and Mr Arnold Dammers, discussed prior to the meeting. He
also described “post match meetings”. after - .council -meetings  where
Dr-Bradshaw and his group would congratulate themselves on -their ':_
performance during the meeting. According to Mr McLeod the emphasis at
these sessions was more on undermining the other faction members than on
achieving something for the City. He said that Mrs Edwardes was present at
some of those meetings. Mr Mcl.eod noted that Mrs Edwardes fitted into the
group very well and was very relaxed in Dr Bradshaw’s company. In his
assessment she “did not raise the level® of the meetings. He agreed with
Mr Saxon’s source that she was “foul mouthed” when in that relaxed
company.
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.13 Mr MclLeod understandably believed that these features of the
aped conversations made them politically sensitive. Again, he said there
vas never any mention of money in a criminal sense. There was, however,
iscussion of money being spent with respect to normal business activity.
Jone of the tapes recording those meetings or any of the tapes which
Mf;:McLeod regarded as politically sensitive were transcribed into his
otebook. With respect to the listening device tapes as a whole Mr Mcl.eod
ave the following evidence: *

“In the tapes from the mayoral officé, at any .stage' did.you hear a tape
which had Cheryl Edwardes talking about obtaining a bribe?---Definitely
- not. . . ; : :

" About obtaining a sum of money?---No.

In ‘any tapes from the mayoral office did you hear Cheryl Edwardes'
- voice in a conversation at which other people talked about a bribe, or
the payment of money?---No.

~In relation to the Courageous Place ilstenlng device, on the tapes from
..~ there did you ever hear Cheryl Edwardes discussing the taking of a
- brlbe from any person?---No.

Did you ever hear a tape on whach Chery1 Edwardes voice was heard
~when other persons were discussing a brlbe‘?---No

Did you ever tell anybody that you had heard a tape where
Cheryl Edwardes or any other member of the Wanneroo councn
discussed a bribe?---No.

You've mentioned Cheryl Edwardes's voice appearing on tapes from the
-mayoral  office. You've also referred fo tapes from the
~ Courageous Place premises. Was her. voice on the tapes from
~Wayde Smith's house?---She was there on some occasions, yes.

In all, how many tapes came into existence on which Cheryl Edwardes's
voice could be heard?---I cannot give you a number, Not - - there
wouldn't have been very many; | would say no more than half a dozen
of the times that the tapes were run. I'm saying less than half a dozen
actual incidents where she was there.

On any of those tapes, was she present or was she speaking of the
taking of a bribe or the payment of a sum of money |n exchange for
some conduct'?---No

3.2.14 - Mr Ay’ron said he was aware that tapes had been obtained for
Operation Mudguard. He did not listen to any of them or generally read the
transcripts. He said he may have read portions of transcript. He said he was
told of the contents of transcripts on occasions. Mr Ayton recalls being told
by the IAU Administration Sergeant, MrJohn Mawson, about: remarks
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recorded about the future of Mr Barry MacKinnon, then the leader of the
parliamentary Liberal Party and the State Opposition. He recalis it ‘as
Mrs Edwardes, Mr Smith, Dr Bradshaw and possibly Mr Edwardes and
Ms Borserio “plotting the downfall” of iMr MacKinnon. -Mr Ayton said he did
not know about Mr McLeod’s notebook at the time and did not take a copy of
any Operation Mudguard tape. He had access to the tapes but at no time
took custody of them. Mr Ayton said that the first time he heard of a tape
containing discussion of a bribe was on 14 June 1994 from Mr McLeod. |
shall return to that advice later in this chapter.

3.2.15 Mr McLeod said he has never told anyone outside the unit that a
tape existed on which Mrs Edwardes or any other person discussed a bribe.
He had, however, once discussed a tape on which Mrs Edwardes’ voice could
be heard. Mr McLeod said he had once received a telephone call, he thought
from a police officer he knew, who told him he had heard a rumour that the
IAU had the people from Wanneroo “on toast’ or something to.that effect.
Mr McLeod said he told the caller he wished they had but they did'not. He
could not remember the identity of the caller but recalls he told the caller
they, the IAU, had heard Mrs Edwardes on tapes but the_re was_nothmg on
them of the nature suggested by the caller. He recailed also that he
discussed Operation Mudguard with two pohce officers outsnde the un:t - One
was Mr Keith Van Boheeman, formerly an Inspector in charge of the Internal
Investigations Branch, and the other was Inspector Adrian Storm. = He
assumed the call he remembered came from one of those officers, both of
whom were engaged in investigations involving Mr Smith, .. Mr Storm is
deceased and MrVan Boheeman denied havung any such teiephone
conversatlon wnth Mr McLeod L -

Evidence of IAU Persor;';ael

3.2.16 Mr Mawson recalls performing Mr MclLeod’s function for two
periods of Mr Mcleod’s leave, for a total of six to eight we__eke. He recalls
hearing the voice of Mrs Edwardes on the listening device at 15B
Courageous Place on a number of occasions. At no time while he was
monitoring the listening device did he hear Mr or Mrs Edwardes, Mr Smith or
Dr Bradshaw discussing sums of money. The only conversation of any
interest which Mr Mawson overheard over the whole period involved
Mrs Edwardes and Dr Bradshaw and possibly Mr Edwardes shortly prior to
the time when MrMacKinnon resigned as Leader of the
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yposition. Mr Mawson recalls that the conversation “was along the lines
hat it was time for Barry MacKinnon to go”. Mr Mawson recalls relaying the
ubstance of the conversation to his superiors, Inspector Alan Watson and
Ir Ayton a day or two later with a jocular comment that it would be of interest
0 ihe newspapers. Mr Mawson recalls that the conversation was the only
hlng he heard whtch was vagueiy lnterestmg, even though irrelevant to thetr

217 In addition to Mr McLeod and Mr Ayton some 19 witnesses
_ave evidence of their knowledge of the Cheryi Edwardes tape. Those
mtnesses fell into three categories. First, there were those police officers
and civilian staff at the 1AU who werked on 'OperatiOﬁ"'Mudgua'rd Secondly,
-’tnere were those police officers 'and civilian  staff who did not work on
';-_':Operatlon Mudguard but were working for the 1AU at the matenal time.
__Th'ard!y, there were the investigators who were seconded to a task force
'nvestlgatlng matters arising from the Royal Commssuon into Commercial
_ Ac’nvntles of Government in 1991 -92 and dunng that t[me shared offlce space
: W|th the IAU |

‘3218  The officers and employees in the first category were
: Inspector Kim Sawyer Mr “Paul Marshall” (not his real name, for security
reasons) ‘Mrs Laura Schranz ‘Mr Stuart Schranz Mrs Dorothy Lytton,
Mr “Mark Watts” (not his real name) Constable Joe Powell, Constable Lisa
Woods, “Officer 117, Constable Darren Nicholas and Mr Mawson. The
evidence of these witnesses was consistent on the crucial issue of the
existence of the Cheryl Edwardes tape. None of the withesses had heard of
a rumour or allegation concerning the existence of a tape on which the voice
of Mrs Edwardes could be‘heard: discussing a sum of ‘money in an improper
context. Only “Mr ‘Marshall” and Mr Mawson' referred to a tape on which
Mrs Edwardes’ voice was heard and then it was in the context of a discussion
concerning the future of Mr MacKinnon

3219  The officers and employees in the second categbry_'wefe Acting
Superintendent Stuart Syme, Inspector Russell Gardiner, Inspector Stephen
Robbins, Mr Watson and Senior Constable Edwin Phillips. The evidence of
these witnesses was also consistent on the existence of the Cheryl Edwardes
tape. The first any of them heard of such a tape was through the media or
investigators from this Commission in recent times. None of the witnesses
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said they knew of a tape or heard of such a rumour durrng the time they
worked with the EAU : L : :

3.2.20 The officers and employees .in the third category were
Mr Wayne Gregson, Mr Allen Eason and Mr Marcus Clarke. Again, these
witnesses said they had not heard of the existence of the Cheryl Edwardes_
tape except through recent media reports.

3.2.21 Thus, all of the witnesses confirmed that to the best of their
recollection they had not heard of the exrstence of a tape recording the vonce_'
of Mrs Edwardes drscussrng money until that allegation was referred to in the
media or until it was mentioned to them by investrgators from thrs_
Commission. Witnesses in the first category also confrrmed that the_
destruction of the tapes obtamed in the course of Operation Mudguard was
carried out in accordance with normat work practlces and in conformrty with
the Listening Devrces Act | “Mr Marshall” recalls the exercrse of erasing tapes
‘and destroying paperwork handed to him by Mr Mcl.eod but he cannot recalt
how many were erased nor can he confirm that all tapes and papenrvork
obtained from the operatron were erased and destroyed

3.2.22 " There is.no evrdence o suggest that any of the tapes obtarned_
in the course of Operatron Mudguard were ever copled '

3.2.23 The evidence of these witnesses is intended to be
comprehensive. The Commission has gone to some lengths to ensure that
oral evidence or a statement has been taken from every person who worked
with or in close proximity to the IAU over the relevant period. | believe it is
most unlikely that anyone has been missed. In my opinion the. evidence of
Mr McLeod and Mr Aytcn, together with supporting witnesses, compels two
conclusions. First, there were audio tapes recorded by the IAU on which. the
voice of Mrs Edwardes could be heard. Secondly, that a police audio tape on
which Mrs Edwardes voice could be heard drscussrng a sum of money in an
improper context has never ex:sted

3.3. Destru_ction of the Tapes and Transcripts
3.3.1 Mr McLeod said there were four categories of tape recordings

created in the course of Operation Mudguard: first, those recorded on a
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tape recorder by Mr Major; secondly, those from the listening device in
Mr Smith’s home; thirdly, those from the listening device in the mayor’s office;
d fourthly, tapes of interviews with witnesses. Mr McLeod kept the reel to
reel tapes taken by Mr Major for some time after the investigation was wound
up after the resignation of Mr Wayde Smith from the Police Force on
14"October 1991. He said he may have kept them for as long as a year later
b_ut they were eventually needed for other operatlonal purposes and taped
over. He was not asked to produce them to the Kyle Inquiry. Mr McLeod
retamed his transcnptrons from the reel to reel tapes. The tapes of interviews
were ‘also erased at some time after the mvestlgat:on was wound up
Mr McE_eod was not able to be specn‘lc as to the dates '

3'.'3.2- The tapes and momtorrng sheets recorded from the ilstenlng
devrces at both 15B Courageous Place and the mayor's office were erased
and destroyed respectively on 5 June 1991. Mr McLeod explained why the
apes were erased at that time, before the investigation had been formally
wound up, in the following terms:

" “Why were’ they erased?---Because there was nothing of any evrdent:a[

" value on the tapes that would assist my inquiries. :

' What do you mean by "nothmg of any evudentral value"?---Of a criminal

“nature. L I B : -

“Is that the 'only_ reason that the tapes were :dést'ro"ye'd or wiped?-:-No.
Because it is a reqguirement of the Listening Devices Act to do so.

- Was there any other reason?---| was very concerned about those tapes,
anyway, because they were politically sensitive.. They weren't - -

' In-what way?---In the way that showed these peopie as they reaEly were
1. intheir - - ‘ : : :

. Which people and what did it shdw them to be?é--The’peopie .invoived in
the council, from the mayor down to the rest of that particular faction,
were shown to be in their relaxed state very coarse, to my way of
thinking, unpalatable people.

And Cheryl and Colin Edwardes, how did they fit within that descrlptron
you have just given?---I include them in that.

Why did the fact that the tapes portrayed these people in that way
cause you concern to the point that you - - it played a factor in your
decision to erase the tapes?---Because | could see their value to any
other party and that's not what they were recorded for. They were very
sensitive. They were of no value as far as a criminal offence was
concemed to me, and | certainly couldn't justify, as far as the Listening
Devices Act was concerned, keeping them. But | could see, if it came
out that we did have listening devices around, some very powerful
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people would be very interested in those tapes.”.

3.3.3 The IAU documentatron for the purposes of the Llstenmg
Dewces Act fell into three parts. - Part 1 contained details of the
“circumstances for requesting a listening devrce authority” in Wthh the
applymg ofﬂcer was required to justify to the authorlsed officer the rssue of an
authorrty Part 2 was the ° authortty to use a listening device” itself, in these
cases srgned by Mr Zanetti. Part 3 contarned details of the * ‘result on the use
of a lrstemng device”. Mr McLeod said he completed Part 3 on each of the
two documents provrdlng authorisation for the final perrod of surve;liance In
each case he noted that the result had been “nothtng of evrdentra! value
He noted that recording tapes had been made and that they had not been
retained. He further noted in each case that the tapes had not been
‘transcribed andthat the transcriptions had been destroyed. ‘He noted the
date ‘of destructron presumabiy of both tapes and transcrrptzons as
5June1991 o - ' :

3.34 Mr McLeod readily conceded that those notations on the forms
were inaccurate in two :r:espects_. First, the tapes had been transcribed. . That
would appear to have been a simpie clerical error which was inconsistent with
the notation alongside to the effect that transcriptions had been destroyed.
The second, that the transcriptions had been destroyed, required a little more
explanation. 'Mr.MeLe_od had, in fact, retained those parts. of. the tapes
transcribed into his notebook and has done to this day.  He told the
Commission he had only become aware of the existence of . transcriptions
from listening device tapes in the notebook in the last six to twelve months.
He said he believed at the time that by destroying all the loose pages of
typed and handwritten transcript he had disposed of it all. | have no difficulty
in accepting - Mr McLeod’s -explanation. - The error, which clearly . caused.
Mr McLeod some embarrassment was also essentrally clencal '

3.35 - MrMclLeod said he made the decision to erase the tapes
himself, in consultation with the senior investigator, Mr Alan Watson, and
Mr Ayton. He said that both senior officers agreed with his decision.
Mr McLeod shredded all the monitoring ‘sheeis himself. The tapes were
erased by administration staff. - To Mr McLeod’s knowledge they were all
erased. The transcripts were shredded, either by MrMcLeod himeelf or
Mrs Lytton, one of the administration staff. Only the notebook was retained.
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3.36 In summary, Mr Mcl.eod said he decided in June 1991 to erase:
“the tapes and destroy the transcripts and monitoring sheets for three
reasons. First, because there was nothing on the tapes of an evidentiary
fg':"value; secondly, to comply with the Listening Devices Act; and thirdly,
because some of the material on the tapes and in the transcripts was, in his
pinion, politically sensitive. Mr Mcleod explained that “nothing of an
evidentiary nature” meant to him nothing of a criminal nature. There is no
: d:_'c_)_ubt' that evidence of the commission of an offence is all that should have
: been of interest to Mr McLeod. As to the second explanation, it is
3_"quest10nable that the tapes and transcrlpts should have been destroyed
5 before the operatlon was termmated in October 1991. Evidence that may
appear innocuous at one point may fitintoa pattern when seen in conjunction
: WIth evadence obtalned later. | do not accept that the Listening Devices Act
- required the erasure of the tapes and destruction of the paperwork until the
operation was completed. Mr Ayton agreed that there was no statutory
requirement to erase the tapes until the operation was completed.

337 ~ The third reason given by Mr McLeod presented him with
something of a dilemma, although in evidence he gave no indication of
having been aware of it at the time. If he did not erase the tapes-he could be
‘accused of having an ulterior motive in keeping material that was not of any
evidentiary value. If he did erase the tapes he could be accused of hiding
something or of protecting somebody. He would be unable to produce the
material to discount any allegation made.- - '

3.3.8° . Perhaps none of the three reasons given by Mr McLeod would,
if standing alone, support his decision to destroy the surveillance material. |
am satisfied, however, that in combination the three reasons adequately
justify the decision. It was a decision reached by the officer with conduct of
the dpetat_ion, the senior investigator and the officer in charge of the unit
acting together. In myf' opinion it was a proper decision in all the
circumstances. .

3.3.9° - Mr McLeod said also that it is possible the reel to reel tapes
taken by Mr Major were erased after the commencement of the Kyle Inquiry.
If that was the case it is unfortunate they were not produced to Mr Kyle but,
as ‘| have noted, Mr Mcleod said they were never requested. There is
nothing in the transcripts produced which would suggest there was any
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significance in the decision to erase the tapes at that time. - Nor is there any
evidence to suggest that Mr McLeod’s actions, with the concurrence of his
superiors, were in any way improper or carried out with an ulterior motive..

3.4. : Dissemination of the Rumour

341 | The first media reference to a tape on wh:ch Mrs Edwardes
voice could be heard, albeit in neutral and falrly ‘accurate terms was
Mr Saxon’s artlcle in The Sunday Times on 19 June 1994, The earliest
reference to a rumour that such a tape exrsted came from Mr Lawrence He
said he first heard the rumour at least five or six years ago, that is in 1990-
1991, when he was still in the Investlgatrons Section of the Department of
Corrective Semces Mr Lawrence descnbed the rumour he first heard as
follows: _ . 3 SR o S :

“That there was a tape in existence that the police had, no specification
who in the police, suggesting that there was the voice of Colin and
Cheryl Edwardes and Wayne Bradshaw and the sum of $20,000 belng_
mentloned ’o

Mr Lawrence could not recaH who of the three people mentioned was sard to

have mentioned the sum of $20,000.00. He said at the time it meant nothing -
to him - it was just rumour and scuttlebutt. Mr Lawrence said he could not
recall who told him the rumour bui he was sure it-was a police officer, a
member of the CIB. Even that evidence was equivocal:

“Are you able to say whether you were told that information by a police
officer?---1 wouldn't - - | am sure it was by a police officer; yes. |
wouldn't swear in the Bible. I'm sure it was a member of the CIB, some -
a member of the CIB.” ' o

3.42  ‘MrLawrence said that the first time he attached significance to
the rumour was in June 1994 when he first began to be involved with Mr King
and Mr Saxon’s article appeared. He said at that point he said to himself
“(W)ow, that scuttlebutt may, in fact, have been fact’. In the meantime, in or
about October 1993 Mr Lawrence had passed on the rumour to at least three
people: Dr McCotter, then the Executive Director, Corrective Services in‘the
Ministry of Justice; MrJohn MacColl, then the Assistant Director, Prison
Operations in the Ministry of Justice; and the Director General, Mr Grant.
- Mr Lawrence's evidence as to the circumstances in which he did that is not at
all believable.
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3.4.3 Mr Lawrence was asked why he felt it necessary to pass on the
“‘rumour in October 1993 when he had not done so for two or three years. He
-~ said that until October 1993 he saw no reason to do so. He said he passed
on the rumour in October 1993 “because Colin Edwardes was working for us
*.as the executive officer and, whilst it was rumour, it is my duty to pass on that
:_::_:type of information to our senior administration”. Mr Edwardes was at that
- time employed as Executive Officer to the Director General of the Ministry of
'.‘_J__u_stice. Mr Lawrence then proffered the following explanation:

“Do you grade this rumour and scuttle-butt that you hear?---No. 1 didn't
- = | didn't formally write any report. It was a case of sitting down and

- talking to my immediate superior who, at the time, was Dr McCofter.
She raised a few concerns with. me about staff within the building and
some of their activities and at that time | fook the opportunity, because it
seemed to be connected - - took the opportunity to say, "Well, if that is
the case, we need to be careful because I've heard these rumours

- previously. Just put it in the back of your mind. Just be careful what
you say and how you handle very sensitive information in that area”
because we just didn't know. There was a question mark over certain
members within the mlnlstry

What is the questron mark‘? Some scutt!e but’t you heard from someone
in the CIB, you don't even remember who some 3, 4 years
beforehand?---Yes.”

344 ) Mr Lawrence’s next version was that he was prompted to pass
'on the rumour because of the attention Mrs Edwardes and Wanneroo matters
had been recervmg in the press at the time. When Mr Lawrence returned to
"glve evidence some three weeks after hrs first appearance Counsel Assrstlng
lput to hlm that there had been no mentlon of Mrs Edwardes in connection
_w1th “Wanneroo lnc |n the press prior to October 1993, Mr Lawrence agreed
there had been none He accepted a!so that Mr Edwardes had been in an
lmportant posmon as a public servant since he had first heard the rumour
and that nothing had changed to give it more credence. He then said the
‘reason he chose 1o tell Dr McCotter the rumour was that “(S)he was having a
lot of prObIems and she was taking me into her confidence and | was doing
the same - | was providing some information to her”. Mr Lawrence was asked
whether he attempted to find out who had given him the information and he
replied “ racked my brains, I did”. Mr Lawrence then said he relayed the
rumour after Dr- McCotter had raised concerns about the position of
Mr Edwardes in the Ministry. He said he told her he did not know whether it
was reliable, it was merely information. Significantly, Mr Lawrence could not
‘recall’ whether he told Dr McCotter he had heard the rumour three or four

97



years ago. He said also he had heard the rumour again recently, from “our
good friend, MrBarry Corse”. MrLawrence palpably was hav:ng great
difficu lty keepmg his story stralght :

3.4.5 Dr McCotter's recollection of the discussion is decidedly
different. She said that Mr Lawrence came to see her in late October - early
November 1993. At that time MrLawrence, as Manager of the
Intelligence Unit, reported directly to Dr McCotter as Acting Executive
Director, Corrective Services. Mr Lawrence met with Dr McCotter each week
to brief her on the actlwtles of the unit and any concemns Mr Lawrence might
have. Dr McCotier said it was in the course of one of those regular briefings
that Mr Lawrence told her he was concerned that a tape existed which had
been obtained by police on which the voices of a number of people, mctudmg
Mr Edwardes could be heard drscussmg money to be obtatned to effect
decisions by the Wanneroo council. .. Dr McCotter said she . asked
Mr Lawrence where he had obtained his information and he told her, without
elaborating, that he had obtained it from the police ‘He had heard the tape
and believed it was authentic. Dr McCotter recalls the expressron “bagman
being used with respect to Mr Edwardes’ role but cannot recall whether
Mr Lawrence used the word or she did in r'esponse to something he said.

346  Dr McCotter said that Mr Lawrence told her he would speak to
Mr Grant about the rumour. She said he later told her he had done so.
Mr Lawrence agreed he said he would tell Mr Grant, despite the fact that he
had already told him a week or so earlier “when ali this stuff started to
resurface in the newspaper” He said he did not think Dr McCotter needed to
know he had already told Mr Grant. Mr Lawrence did not recali the word
“bagman” bemg used He demed he told her that he had heard the tape '

3.4.7 - None of MrLawrence’s explanations for why he raised the
rumour with Mr Grant and Dr McCotter in late 1993 when he had, on his own
account, chosen not to do so for some years after first hearing of it, withstood
scrutiny. The only intervening event that had a bearing on the issue was that
Mr Lawrence had heard the story again from Mr Corse. But later in his
evidence Mr Lawrence said he could not even be sure whether this occurred
before or after he passed the rumour on to Mr Grant and Dr McCotter. In my
opinion Mr Corse is clearly the only plausible precipitating factor to explain
why Mr Lawrence would have resurrected what he claims to be a very old
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rumour. Dr McCotter impressed me as a very credible withess. Where her
‘evidence conflicts with that of Mr Lawrence, | prefer Dr McCotter's account.
Mr Lawrence’s behaviour in raising the rumour as he did was, at the very
[f;ieast, mischievous and potentially highly destructive. '

34.8 In late October - early November 1993, MrMacColl was the
_Actmg Director, Prison Operations in the Ministry of Justice. In that position
‘he had day—to day contact with Mr Lawrence as Manager of the Intelligence
Unit. Mr MacColl recalls having a conversation with Mr Lawrence at about
that time in which Mr Lawrence raised the issue of a tape. Mr MacColl said
the conversatlon {ook place in MrLawrence’s oﬁice in Westralia Square.
':'Mr MacCoIE descrlbed the conversatlon in the followmg terms

“What was said?---Mr Lawrence indicated that there was a tape in
existence where it was alleged that Mr Colin Edwardes was discussing
money issues related to Wanneroo Council. He went on to say that
Mrs Edwardes could be heard in the background and that it talked about
the-replacement of Mr Barry MacKinnon by Mr Richard Court. '

You said "tape”. Was it only one tape that you were told about or more
than-one?---Well, | gained the impression-that it was more than one
tape,: but that may have been an impression | gained rather than it
being stated.”

Mr MacColl said the discussion of money issues “seemed to be in the nature
of the influencing of decisions within the council and some reward for that’.
Mr-MacColl also said “(H)e told me that the police officer who had the tape
‘had kept. it for his protection as the issues were obviously sensitive and the
people involved. were powerful”. He did not know why Mr Lawrence was
giving him that information. Mr MacColl said he told Dr McCotter about the
rumour a couple of days later. He said he did that because Dr McCotter was
his executive director and the rumour related to Mr Edwardes who was
Mr Grant’s executive officer.. Mr MacColl said Dr McCotter told him she
already knew and that she had advised MrLawrence to tell Mr Grant.
Mr MacColl said that shortly after he spoke to Dr McCotter, Mr Lawrence told
him he had spoken to Mr Grant.

349 . . It MrMcColl's. recollection is accurate and not coloured by
recent reports, the factually correct reference to a conversation in which the
replacement of Mr Barry MacKinnon by Mr Richard Court was discussed
-suggests that there must, at some time, have been a leak from the IAU.
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_ :5'_;:M[.MacCo!I did not keep Mr Lawrence’s story to himself. He
couidf}:Fe.caii_--__ﬁa.é_é_ing the rumour on as “an interesting piece of information” to
three”b’e’dble""‘in senior positions in the. Ministry with whom he worked.
Mr MacColf agreed that those -people, who he named, had no interest in
receivmg the information other than curiosity. Mr MacColl said he was at the
time au """th_at the Intelhgence Unlt received sensitive .information from

‘ i Mr MacCoiI sald he also raised the issue of the tape rumour with
.sEMr Grant some months later, after he had been advised by Dr McCotter that
'_j;_.M_r-_.Lawrence had.spoken.to Mr Grant: He said Mr Grant told him he did not
fknow about it-and ‘Mr MacColl said he then suggested to Mr Grant that he
‘take up the matter with Mr Lawrence. He did not get back to Dr McCotter to
tell her the information she had received from Mr Lawrence was incorrect.
Mr MacColl said he just left the matter as it was.,

- 3.4.12 Mr-Lawrence said that it was Mr MacColl who had approached
him to say that Dr McCotter had been talking about the rumour. - He also said
he impressed upon ‘Mr MacColl that the information was only a rumour.
Mr Lawrence’s fairly detailed recollection of the whole incident was quite at
odds with the fact that when he was questioned about it by investigators in
January 1996 he could not recall talking to Mr MacColl at all. Mr Lawrence’s
explanation for that inconsistency was that his memory had been prompted
on the morning he gave evidence before the Commlssmn by read;ng an
account of Mr MacColl's evidence in the newspaper g - R

3.4.13 In my opinion Mr Lawrence’s evidence was so inconsistent, so
conflicting and so implausible that no aspect of it can be relied upon,
including when he heard the information he conveyed to ‘Mr Grant,
Mr MacColl and Dr McCotter and his assertion that he cannot now recall who
told him. It is not necessary for me to make a finding that Dr McCotter and
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r MacColl are credible in order to disbelieve MrLawrence. His own
vidence is more than sufficient to ensure that result. | have, however,
[ready noted that wherever the evidence of Mr Lawrence conflicts with that
f-Dr McCotter | prefer the evidence of Dr McCotter. Where the evidence of
Mr Lawrence conflicts with that of Mr MacColl, | also prefer the evidence of
Mr MacColl.

414 " Mr Grant confirms he was told of the rumour by Mr Lawrence.
He does not recall being told anything about an investigation involving
Mr Wayde Smith but he recalls being told by Mr Lawrence of the existence of
a tape in which the voices of Mr Edwardes and Dr Bradshaw could be heard
nd a discussion about an amount of money. - Mr Grant thought the sum
mentloned was $20,000.00. He said he was also told there was a woman’s
voice in the background of the recording and there was speculation that it
might be the voice of Mrs Edwardes. MrGrant recalls being told by
:Mr Lawrence that MrLawrence had received the information from “Scruff”
which is the nickname by which Mr Sawyer of the 1AU.is known. Mr Lawrence
said he conveyed to Mr Grant the same information he had conveyed to
Dr McCotter and Mr MacColl.

34.15 ' In or about January 1996 Mr Kyle, in the course of his inquiry,
ufidertook some investigation into the source of the tape rumour. At one
point he interviewed Mr Grant and Mr Lawrence together. Mr Grant recalls
- another occasion when he was interviewed alone. With respect to the former
: meeting Mr Lawrence was referred to notes taken by a Kyle Inquiry
_ investigator who was present. - Mr Lawrence gave the following answers to
~‘the Commission:’ SRR | :

' “Are you aware Mr Grant told the Kyle Inquiry that you had told him that
through your association with 2 police officers, you had been told about
this tape?---Yes. In fact, | think | was there when Mr Grant said that.

Right and that you told him that Don McLeod was one of the officers and
that the other officer was someone called Scruff?---i recall Mr Grant
saying that; yes.

Scruff is Kim Sawyer?---Kim Sawyer. That's correéct. You were there
when Mr Grant said that to the Kyle Inquiry officers?---Yes.

Did Mr Grant also say that L.es Ayton had a tape - - had the tape or had
a tape at the time and allegedly siill has it?---l can't honestly say
whether that was said. | don't dispute it but | can't honestly recall
whether it was said. It could have very well been said but | can't recall.”
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3.4.16 The note that was put to Mr Lawrence was also put to Mr Grant.
Mr Grant disputed the investigator’s note and said he had never heard
Mr McLeod’s name mentioned in refation to this issue. He does recall telling
Mr Kyle that Mr Ayton had a tape at the time and agreed that he could only
have gained that information from Mr Lawrence. Mr Lawrence and Mr Grant
both recall Mr Lawrence attempting to correct Mr Grant when he was giving
his account to Mr Kyle. Mr Grant recalls Mr Lawrence telling him he had not
received the information from Scruff nor had he told Mr Grant he had.
Mr Lawrence recalls . trying to tell MrGrant he had not received the
information from Scruff and Mr McLeod and did not tell Mr Grant that he had.
Mr Grani told the Commission that, contrary to his own recoliection, 'he__ was
prepared to accept Mr Lawrence’s version that he had not been told that
Mr Lawrence h_ad received the information from Scruff. - |

3.4.17 Mr Ayton told the Commission that Mr Kyle met with -him on
12 January 1996 to discuss the information he had been given by
Mr Lawrence. Mr Ayton recorded the meeting and its aftermath \in a
memorandum 1o the Commissioner of Police dated 19 January 1996 in'which :
he said he set out the situation as he understood it to be. The Commissioner,
Mr Falconer, said that at Mr Ayton’s request he subsequently forwarded a
copy of the memorandum to Mr Kyle, in Mr Ayton’s words “to set him straight”.
" The copy memorandum is annexed to this report as Annexure 4. For present
purposes it is noteworthy for the record it contains.of what Mr Kyle was told -
by Mr Lawrence and what Mr. Lawrence told Mr Ayton as to the source of the
tape rumour. At that time Mr Lawrence was denying that any police officer
was the source. According to Mr Ayton he was told by Mr Lawrence that the
source of the story was Mr Corse. MrLawrence now denies having told -
Mr Ayton the story had its beginnings with Mr Corse and said he told
Mr Ayton he had heard about the existence of the tape from two sources, -
namely the CIB and Mr Corse Just as he had stated on oath to the
Commlssmn ' ' ' o : - |

3.4.18 In view of my finding on Mr Grant's credibility as a witness as
set out below, | am unable to find that Mr Lawrence ever told Mr Grant that -
the source of his information was either Mr Sawyer or both Mr Sawyer and -
Mr McLeod. The evidence from both Mr Lawrence and Mr Sawyer is that they

had frequent contact with each other in the course of their respective duties. -

The same was true of MrGrant and MrLawrence. It is consequently
conceivable that MrGrant could have learned that Mr Sawyer was
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nown as Scruff in another context. It is difficult to discern a motive for
Mr Grant wishing to mislead Mr Kyle as to what Mr Lawrence had told him of
He source of the rumour but the apparent absence of motive for lying on the
ﬁart of an unreliable witness is, on its own, no basis for a finding that the
witness was telling the truth.

3:.4.19 On the other hand, | have no reason not to accept Mr Sawyer's
emphatic denial that he ever told Mr Lawrence of the existence of a tape on
vhich Mrs Edwardes’ voice could be heard. ‘Mr McLeod was asked whether it
had occurred to him that Mr Sawyer might have been Mr Lawrence’s source
of the information concerning the voice of Mrs Edwardes on a tape.
Mr McLeod said it had not occurred to him because Mr Sawyer is one of the
most reliable officers there is as far'as security is concerned”. It is certainly
~possible that Mr Sawyer may, on this occasion, have made the mistake of
:"-trustlng Mr Lawrence with the mformailon but there is msufflc:ent evidence to
:'u'pport a flndmg that he did sO.

_3-.4.20 - | do, however, accept as accurate. Mr Ayton’s evidence that
_3:':Mr Lawrence told him he did not hear the story from one or more police
officers and that the siory had its beginnings in his contact with Mr Corse.
While Mr Ayton’s memorandum was not contemporaneous with his meeting
with Mr Kyle it was prepared sufficiently soon after the meeting to be afforded
considerable weight as an accurate record of what he was. told on
12 January 1996. It is clear from the_' tone of the memorandum that Mr Ayton
ook the advice he had received from Mr Kyle concerning the conduct of his
.officers very seriously and had acted quickly to interview the people
-concerned. lt follows that | reject Mr Lawrence’s denial that Mr Ayton’s record
of what he was told is correct. Whether dr hot What Mr Lawrence told
Mr Ayton ‘'was true is another questlon and one that | am not able to
_determine.

3.4.21 Mr Corse believes he first heard of the existence of a tape in
early 1994. He said he had heard of the existence of a number of tapes
‘which contained “deep detail of some sort in relation to Wanneroo”. He does
not, of course, recall where he heard the rumour but recalls that Mr and
Mrs Edwardes were implicated. Mr Corse said he did not hear about the tape
again until he was asked about it by Mr Lawrence. He had a somewhat
enigmatic entry on his chronology for 25 May 1994 - “BL first mentioned tape
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- enough to put'C & C in jalil - my insurance with my own files - safe place”.
Mr Corse said that, to the best of his recollection, on that day Mr Lawrence
asked him whether he had heard “about any tapes involving the Edwardes
and Bradshaw and Wanneroo in general”. Mr Corse said he replied “Yes” but
did not say what he had heard. Mr Corse said he thought Mr Lawrence
seemed to know more about it that he did. Mr Corse then gave the following
answers to. Counsel Assisting:

“What dld he say'?---l bel:eve he sald words to the effect that as I
" understood it, he either had the tape or had had it in his possession and
“on the tape, there was sufficient evidence to put the Edwardes in gaol.

" g0, are you saying he either had the tape or - -?---Well, | was under the

i distinet impression, based on what he said, that he had the tape. Much

- later, he said he didn't have the tape but he knew someone that did
- have.” . _ . L :

Mr Corse said that in about August 1994 he thought Mr Lawrence was tryin_'g .
to distance himself from him. It was at that time that Mr Lawrence told
Mr Corse that he did not have the tape. Mr Corse said he did not believe him
but was not really sure whether Mr Lawrence was Iylng to him then or had _
lied to him prewous]y ' : - ' R

3.4.22 "Uhfortunateiy both MrLawrence and MrCorse lack any -
appreciable credibility. In the case of a direct conflict of evidence between -
them, as here, neither can be believed without corroboration.  From the .
evidence of others | believe that each account has elements of truth but | am
quite unable to draw any conclusions with sufficient certainty to use as a f:
basis for findings. | am able to say that | do not believe either Mr Lawrence -
or Mr Corse when they say now that they do not recall where they first heard
of the existence of a tape involving Mr and Mrs Edwardes. Both of them dealt
in information in their ééparate but in some respects not very different, ways f
as part of their daily activity. The source of what would assuredly be to each
of them an intriguing gem of information would not readily be forgotien by

either.

3.4.23 There is, however, circumstantial evidence to suggest the
rumour started with a leak from the IAU, First, there were elements of truth
in the rumour. The IAU did have tapes on which Mrs Edwardes’ voice could
be heard. Mr MacColl recalls being told by Mr Lawrence that there was a .
discussion about the position of Mr MacKinnon in the Liberal party on a tape. -
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Fhe story printed by Mr Saxon in The Sunday Times on 19 June 1994 was
ubstantially accurate. It is regrettable but not unexpected that Mr Saxon
spted to comply with his journalistic ethics in preference to his legal
bligation and refused to disclose to the Commission the identity of the
:_'eurce of the information contained in his story.

.24 - Whlle it is clear that Mr Lawrence embeElrshed the information
e received, there is a kemel of truth in the rumour that circulated through the
M:;nrstry which strongly suggests it must have had its origins in the IAU. On
he other hand, Mr Ayton and Mr McLeod both said they would not expect any
AU officer to release that information. Mr McLeod said he would view such
n'actron as a serious breach of duty by the officer responsrble In his
morandum to the Commissioner of 19 January 1 996 Mr Ayton said he was
atisfied after making his' inquiries - that no such thing had occurred.
Ar Ayton, however, probably believed Mr Lawrence. He would at that time
ave had no reason not to do so. | am satisfied that the rumour had lts
enesns in an unauthonsed leak from the IAU

| Th_e_ nne'etinig' of 14 June 1994

3.5.1 The Commission first heard from Mr MclLeod of a meeting at
Mr Grant's office in the Ministry of Justice between Mr Grant, Mr Lawrence,
Mr McLeod and Mr Sawyer. In June 1994 Mr McLeod had met Mr Lawrence,
he thinks i |n connect:on with the Royal Comm;ssson mto CommerCIal Actlwtles
:-"of Government, and he was aware that Mr Lawrence had a fairly close
-worktng reiat:onsmp with the I[AUs analyst Mr Sawyer It was, to
‘Mr McLeod's  knowledge = and. understanding “a. shared._. intelligence
reiationship”. . : o : . T .

352 . - Mr McLeod said that on 14 June 1994 he was actlng officer in
charge of the IAU in the absence of Mr Watson.. The following account of the
evenis of that day are as related by Mr McLeod unless otherwise indicated.
Mr McLeod was approached by Mr Sawyer who told him that Mr Lawrence
had telephoned to say the Director General of the Ministry of Justice,
Mr Grant, would like to see him, Mr Sawyer, in connection with the existence
of a tape with “Cheryl Edwardes’ voice on it and discussion of a bribe”.
Mr McLeod was sceptical and cautious of the request and suspected a ploy
on the part of the two Ministry officers to determine whether the IAU had any
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tapes. He understandably found the request extraordinary coming as it did
from the chief executive officer of the Ministry. Since Mr McLeod had had
conduct of Operation Mudguard and he was the acting officer in charge of the
unit he decided to attend the meeting with Mr Sawyer and did so. '

3.5.3 No-one took notes of the meeting but Mr McLeod made a diary
note shortly after. He recorded the meeting, in the space for 14 June, as
follows: S SR o : o

“With Scruff - David Grant’s office, Brian Lawrence contact. DG has
info on Prem, A/G, Weasel and Mudguard. .Wants insurance in form of
copy of rumoured tape which incriminates. Told no tapes - all erased.
Hopefully not convinced. Obvious ploy seeking existence of tapes ex
Mudguard. DG had documents - will think about advnsmg further Aiso
move to bring IAU under Min. of Justicel L.D.A. advised.” o

The initials DG referr_ed to Mr_Grant_, “Prem” refe_rred to the Premier, A/_G:
referred to the Attorney General, “Weasel” w_és a code name for
Mr Edwardes and the first reference to “Mudguard” meant Mr Waydé Smith.
The initials LDA referred to MrAyton who was at the time Acting
Commissioner of Police. Mr McLeod'gavé the fol['o'wing evidence in
elaboration of his diary note: ' o

“Wants . insurance in .form of copy of . rumoured tfape which
incriminates"?---He - - he asked us if such a tape existed, he wanted a
copy of i, or he wanted to hear it or a copy of it. He said that he was'

getting in - - he felt that he was getting in too deep. He had - - o

Too deep with what or with whom?---He didn't really specify that other
than the fact that he was anticipating a backlash from people above him, :
and said ‘it ‘goes as high as the Premier and involves ‘the
Attorney General. That's why I've made those notes in there. He did
mention Colin Edwardes and mentions Smith. He appeared to be very
nervous, very agitated, and he was asking - - :

You say he appeared to be nervous and very agitated. What was it
about his behaviour or mannerisms that led you to that conclusion?---He
didn't sit down. He paced up and down and he was very tense.” :

354 "_Whén pr_esée_d for more detail Mr McLeod gave the following
answers: - AR : ke

“You have to some extent, | appreciate, but can you attempt to relay, to
the best of your recollection, what was said in this meeting and by
whom?---Yes. He said that he had heard that there was a tape which
incriminated Cheryl Edwardes  and Colin Edwardes. He felt that he
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needed some form of insurance; these may not be his words, but to that
effect: some form of insurance because he anticipated a backlash from
Cheryl Edwardes and the Premier, or the indication was from a very
high level, but he was not specific as to why this backiash was going to
come. - _ o _ _
. COMMISSIONER: Backlash against what, Mr McLeod?--- Sir, he wasn't
specific about that. | was - - it seemed to be that because he had this
~ information, he was very nervous about it. He did not say exactly what
* -sort of backlash or why it was going to come. He just anticipated, or he
was nervous about retaliatory action because he had gathered this
information and it was too hot to handle.”

355 M Grant said further that he had heard there was a tape wzth
-_*-"Mrs Edwardes’ voice on it dlscussmg a bribe in the sum’ of thirty or forty
_thousand dollars Mr Grant mentioned the word “corruption” going to the
h’:ghest Ieveis " with reference to the Premier, the Attorney Generai,
_Mr Colin Edwardes and Mr Wayde Smith. Mr McLeod told Mr Grant that the
‘tapes had all been erased but made no attempt to convince him of the truth of
. i’hat statement. He- did not tell Mr Grant that no such tape had ever existed
- and did not mind the contrary impression lingering with Mr Grant. Mr McLeod
“was annoyed at the nature of the approach and wanted to keep Mr Grant
f-_:_'g:uessing. He said he was still very sceptical and considered the whole
i'j o_'utrageous story “an attempt to come in through the back door to find out
whether we still had tapes”.

'3.5.6 - MrGrant also spoke about an attempt coming up to bring the
whole Police Force or the 1AU - Mr Grant was not specific but the |IAU was
mentioned - under the control of the Ministry of Justice. Mr Grant said he had
- documents in relation to both the information he had on the'iapes and on the
proposed takeover of the |AU or Police Force. Mr McLeod asked to see
those documents but Mr Grant was reluctant to show them to him. He said he
- would think about it: Mr McLéod did not ever receive the documents and had
no further contact with Mr Grant about the matter.

357 Mr Grant asked Mr McLeod and Mr Sawyer not to tell anyone
about the matters they had discussed. Mr MclLeod told Mr Grant he would
be advising his superior, Mr Ayton, about their discussion but Mr Grant asked
him not even to do that. Mr McLeod ignored the request. Mr McLeod was not
sure whether he asked Mr Grant where he had heard about the tape but he
formed the view that it was not from Mr Lawrence. He based that view on the
fact that Mr Lawrence and  Mr Sawyer were in regular contact.

107



If Mr Lawrence had ‘known about it he would have ralsed it with Mr Sawyer
who in turn would have passed it on. o ' ' :

3.5.8 Mr McLeod did not initiate or undertake any inquiries into the
possibility of a leak from the IAU as a result of his meetmg with Mr Grant. He
said he did not do so because he knew the rumour to be untrue and
considered the matter to be trivial. He did ask a number of 1AU officers, but
not everyone, if they had passed information on Operation Mudguard to
anyone outside the unit. As | have noted, he said it did not occur to him that
Mr Sawyer might have been Mr Grant’s source of the information because he
regarded Mr Sawyer as one of the most rehable offrcers in the unit as far as
security was concerned As prevuously noted it was not, of course, the frrst'
time Mr McLeod had heard of the pOSSlblhty of such a tape from an outsrde'
source.

3.5.9 The whole meeting struck Mr McLeod as implausible and
unlikely. He found it extraordinary that the normal protocol. for contacts
between government agencies was not followed.  He saw Mr Ayton on the
same day and wrote up his diary note after that meeting either on the same.
day or the day after. . R s

3.56.10 Mr Ayton recorded his meeting with Mr McLeod in a diary note
as follows: Lt . : o .

“1330 Don McLeod to lnform me of the foilowmg _ S
e . Justice Ministry has information that AU has an incrrmanattng tape

 on A/G. : : L _
L David Grant has approached AU - says he has |nfo on mlsdeeds

and possible(conspiracy?) by A/G, Smith and others. Inferred
even Premier. S L :
® Wanted copy of tape in possession of IAU as a safeguard -

- “strange request” (perhaps Mr Grant is a double agent)
® - Grant says that there is a public servant as well as himseif who

"have a document wherein the A/G and others tntend to bring
| polrcmg into Justice Ministry. :
e Is keen to establtsh a lifeline form hlmself
e " Don said | was his boss and he woutd tell me of these issues -
- ~ Grant did not want me told at the moment :
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Don will pursue and keep me informed.”

Mr Ayton recalls that he was advised by Mr McLeod that Mr Grant had in
mind some kind of exchange - the tape for documents relating to the
proposed takeover. MrMcleod has no recoliection of mentioning any
tscusswn of an exchange and says it was not ralsed by Mr Grant.

_ Mr Ayton agreed that parts of his diary note were comment on
_:|s'part partlcularly the references to “conspiracy”, “strange request” and the
.'.._'_S_Slblhty of Mr Grant being a double agent. He said this was the first time
e had heard of the possible existence of a tape containing discussion of a
ribe and described the notion as “balderdash’”. Like Mr McLeod he thought
Jézthe whole thlng was absolutely extraordmary the most unusual thing I have
. come across in terms of a head of department very strange

3512  MrSawyer said he recalled the meeting between Mr Grant,
Mr Lawrence, Mr McLeod and himself only after he had been reminded of it
by Mr McLeod. He has liitle recollection of what Mr Lawrence told him when
he tefephoned but recalls him domg so and Mr Lawrence saylng Mr Grant
"'7'wanted to see hlm or Mr McLeod. He remembers gomg to the meeting and
: r_ecalls dlscussmg atape. He only recalls the fact that Mr Grant was “chasing
‘a copy of a tape from being reminded by Mr McLeod. He also recalls
"'dlscusswn of the possrbnl:ty of the IAU belng ‘taken over by the Mlmstry He
_ﬁ recalls that the tape discussed was an audio tape and that it related to
: Mrs Edwardes but remembers nothing else about it, He does not recall any
:- dtscussmn about corruptson nor about improving or extendlng the flow of
mformatlon between the AU and the Intelligence Unit of the M:ntstry He
: cannot recall any document being there. He recalls MrMcLeod be_mg
unhappy on the way back from the meeting because Mr McLeod believed
Mr Grant and Mr Lawrence had been trying to set them up.

3"5' 13 ) _ Mr Sawyer sald the onIy t[me the subject of Operatlon Mudguard
came up between Mr Lawrence and hlmse!f was at the meetlng on
14 June 1994 He had not previously told Mr Lawrence about a tape on
Wh!Ch Mr or Mrs Edwardes’ voice could be heard. He said he had not told
anyone outside the unit about that. He sa:d his first recollectlon of hearlng
about a rumour in the police force conceming the tape was some five to
seven months ago when Mr Lawrence told him that Mr Grant had named him
as the source of the rumour to  Mr Kyte. He said he had not asked
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Mr Lawrence where he had in fact first heard the rumour because he knew
there was no such tape. He said he told Mr Ayton what Mr Lawrence had told
him when he was interviewed in relation to the rumour (see Annexure 4). o

3.5.14 Mr Grant and Mr Lawrence told the Commission they remer_nb_er
the meeting on 14 June quite differently. Mr Grant said that either on the
same day or the day after he had his first discussion with the DPP about
Mr Lawrence’s contact with Mr King he had a conversatlon with Mr Lawrence.

He spoke to MrLawrence about the need to involve the pollce in “'lhlS
process” and, glven the sensitivity of the lnformatron they were dealing wrth

asked Mr Lawrence whether from his dealings with the police he knew of any
he trusted. Mr Lawrence replied that he had a close professronai workmg:
relationship with Mr Kim Sawyer of the IAU and he thought that would be the'
appropriate unit with which to open discussions. Mr Grant said that he
thought the essential requirement was confidentiality.

3.5.15 BT was suggested to Mr Grant that he had no reason at the tlme
to expect information coming from Mr King would rnvolve corruptron of pohce:
officers, which was the business of the IAU. Mr Grant answered in my view
evasively, to the effect that he “made no judgments about the potentral in-
fact, of it”. He did agree that Mr Lawrence had contacts wrth both the IAU
and the Bureau of Crimlnal Intelligence and he had no concerns about the'
flow of ;nformatlon to and from those unlts It appears on Mr Grants_
account, that Mr Sawyer was chosen for contact because first, he was a
police officer and secondly, Mr Lawrence trusted him to treat the information
from Mr King as confidential. It was put to Mr Grant that, for the purposes he
was putting forward, the meeting was premature Mr Grant dlsagreed and
said it was preparatory - they were beglnntng the process - '

3.5.16 On Mr Grant’s account, at the time of this meeting Mr Lawrence
had not yet spoken to Mr King but had spoken to Clive. The information he
and Mr Lawrence consequently had to impart to Mr McLeod and Mr Sawyer
was therefore only that received from Clive. MrGrant was shown the
Information Report (Annexure 1) and noted the date of the document a_s
16 June which'_ was, of course, after the date of the meeting with the police
officers. Mr Grant overcame this apparent difficulty by saying he had 'been_
advised of the information contained in the final two paragraphs on page 1
and on page 2 of the report orally before receiving it in writing. He said that
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rLawrence had come to him “some time around ... early June” with that
‘information and he saw Mr McKechnie QC “almost straightaway”.  That
_evidence in fact creates at least as many credibility problems for Mr Grant as
it overcomes but | shall return to those shortly.

517 - Mr Grant agreed it was not the role of the Ministry of Justice to
nvestigate any matters arising out of any information provided by Mr King.
-Only the DPP had the power to direct an investigation by the police. On the
other hand, said Mr Grant, it was not uncommon for there to be unit to unit
contact about special matters beyond the normal communication.

3518 Mr Grant said he instructed Mr Lawrence to “phone Sawyer and
invite him and his unit leader over for a discussion about matters relating to
corruption”.  Mr Grant clarified that answer to confine the subject for
discussion to “a corruption issue”. = He said the corruption issue was the
information from Mr Clive King and the fact that he had had a discussion with
the DPP and “we were beginning a process”. Mr Grant then gave the
following answers to questions from Counsel Assisting:

“Do you recall telling me in April of this year that you believed the
meeting was to do with the “section 9 purple circle stuff"?---Yes, | did.

That was incorrect?---Yes. As | have had the opportunity to read
transcript of evidence last week and listen to cross-examination this
week and think, you know, more carefully about the events leading up to

it and subsequent to i, it's become - - I've been able to be clear about
- what the meeting was about.”

Mr Grant said he had read the evadence of Mr McLeod Mr Sawyer Mr Ayton
and Mr Lawrence and thought about his recollection.

3519  With. his memory thus jogg‘ed Mr Grant said that when
Mr McLeod and Mr Sawyer arrived he and Mr Lawrence discussed with them
the information from Clive, corruption and co-operation between the units.
He could not recall anything else being discussed but he did recall having a
“mud map” or document recording his conversation with Mr Lawrence
regarding the Clive King information. Mr Grant could not recall discussing -
the tape but said “we may well have”. He recalled telling Counsel Assisting in
April 1996 when asked whether the tape rumour was discussed “of course its
possible but it is highly unlikely - | don’t believe | did”. He said that if the tape
was discussed it would have been o  ensure that any information that was

111



available reached the DPP. Mr Grant could not recall ever discussing the
tape rumour with Mr McKechnie. ' ' '

3.5.20 When pressed Mr Grant said there was another matter
discussed, namely, “the growing relationship beiween police and the
Ministry of Justice”. Mr Grant thought he may have raised that issue.
Mr Grant agreed thai these ‘were maiters of “wide ranging and widely
discussed policy” but could see no incongruity in the chief executive officer of.
the Ministry discussing such matters with the officer in charge of the IAU and
one of his inspectors of police. Mr Grant said he might even have talked
briefly about the arrangemenis in Victoria where he said the Police
Department is part of the Justice Ministry. He said “| believe | made passing
reference to it, yes - what | was trying to get across is that there was a
growing understanding about the need to co- operate . Mr Grant, of course,

denied the gfavam_en of the evidence from Mr MclLeod, Mr Sawye_r and
Mr Ayton relating to the meeting, o B | |

3.5.21 It is, | think, unnecessary to narrate any further detail ‘of
Mr Grant’s recollection. Not only is Mr Grant’s version of events inherently
implausible, unconvmcmg and self-serving but it does not accord with the
chronology as | have found it to be on mdependent reliable evidence.
Mr Lawrence did not receive any information from Clive until 15 June one
day after. the meeting occurred. Secondly, Mr Lawrence did not recelve any
information from Clive that would have been of interest to either Mr. Grant,
Mr McKechnie orthe IAU. Thirdly, Mr Grant did not meet with Mr McKechnie
until after 21 June because that meetmg occurred after Mr Lawrence had met
with Mr King. Mr Lawrence met with Mr King on 21 June. Fourthly, his
account is in clear contradiction in substance and tone to the meeting
recorded contemporaneouéii( in writing by both Mr McLeod and Mr Ayton.
The stories are too far apart to be reconciled as a misunderstanding. It has
been submitted on behalf of Mr Grant that a number of officers of the Ministry
of Justice belonging to “the purple circle” were hostile to him and gave
deliberately false evidence against him before the Commission. | note that
on this issue the two witnesses whose evidence flatly contradicts Mr Grant
are not alleged to be part of or connected with that group. | have no doubt
that Mr Grant’s evidence as to the meeting on 14 June 1994 is, in all material
respects, a fabrication designed to mislead this Commission. That finding, of
course, has consequences for Mr - Grant’s credibility generally. -

112




5.22 Mr Lawrence’s account, though more vague, was essentially
upportive of Mr Grant's. - It was, if anything, even less convincing.
Mr Lawrence said that at the time “the situation with ... Wanneroo Inc was
;'uﬁfoiding”. When pressed Mr Lawrence said that meant he had received the
_information he claimed to have been given by Clive. At that point in his
vidence Mr Lawrence was asserting that he had written the Information
-Report on 15 June but spoken to Clive at some earlier time. It was only when
“he returned to give evidence on the second occasion that he accepted he
‘had, in fact, spoke to Clive on 15 June;- That subsequent concession, of
‘course;, removed MrLawrence’s whole explanation for the meeting on
‘14 June. Even on Mr Lawrence’s own story the explanation was threadbare.
‘He had received no allegations, no names and‘no’ detail of any wrongdoing
‘from Clive - only a broad assertion that Mr King might be in some kind of
danger. On its face, that is a very flimsy basis for the chief executive officer
of the Ministry of Justice to call a meeting between himself and his
intelligence chief and the head of the IAU and one of his. investigators. The
‘lack of connection was put to MrlLawrence and elicited the following
*extraordmary rep!y '

“Why, then would there be a meetlng called in that context between
you, MrGrant and two officers from the Internal Affairs Unit?---My
understanding was the DPP had said to David Grant - - had more or
less said, ‘Well look, I'll be very interested to see what you can uncover
or what you can - - what information you can obtain’."

___3_.5.23- _ MrLawrence said that Mr Grant had said to him “I've spoken to
John McKechnie. | think we need to have a word with Internals in case, down
‘the track, we need to exchange information and we mlght need some officers
that we can trust to give us a harad” Mr Lawrence agreed:that the exchange
of information was usua!ly but not always the function of the Bureau of
Criminal Intelligence and not IAU. There was no suggestion of police
corruption in any of the information Mr Lawrence held Mr Lawrence then
said Mr Grant told him to “(G)et somebody Who do you know who we can
really trust?”.

3524 . MrLawrence said he rang Mr Sawyer. He described the
followmg exchange

 “What did you say to MrSawyer?—I think | just said, "There's
something we need to discuss. My boss wants to have a word with you.
Can you come over?". Mr Sawyer said, you know, "What's it about?
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How urgent is it", sort of thing and | said, "Well, it's fairly important. |
~don't want to talk too much on the phone but there's a suggestion of
corruption”, and that Mr Grant had some information that there might be
a bid by the Government to take over -- the Mlnlstry of Justlce to take
“over the Police Force.” - : :

Mr Lawrence said he did not know what the connection was between the
corruption allegatiohs and the need to exchange information “down the track”
on the one hand and the Ministry of Justice taking over the police force on
the other. He said he did not know what Mr Grant had in mind and did not
ask. He did not ask Mr Grant why he wanted io discuss this rumour with __
someone Mr Lawrence trusted from the IAU. Mr Lawrence said he did not
mention Operation Mudguard to Mr Sawyer and in fact did not know of it at
that time. He said he had not been told anything about the operation by "
Mr Sawyer or any other police officer. .

3.5.25 Mr Lawrence recalls that Mr Sawyer attended with Mr McLeod
and, he thought, another officer. Mr Lawrence said Mr Grant opened the
meeting by saying they had a good working relationship and he .and
Mr Lawrence wanted to improve that. He asked whether the I1AU officers had
any problems and was there anythlng the Ministry was doing that they could
do better. Mr Lawrence described this as a “PR exerc:se” by Mr Grant.
Mr Lawrence agreed that there were no problems with the relationship at that
time. According to Mr Lawrence, Mr Grant then said, “(L)ets get into the
reason why you're here. | want to talk about some maiters of corruption
Mr Grant was referring to a piece of paper in front of him. At that point, said
Mr Lawrence he was calied outside to answer a telephone call. When he
returned he said they were still talking about the corruption and Mr McLeod
was frying to get hold of Mr Grant's piece of paper by grabbing at it..
Mr Lawrence thinks the takeover bid was also discussed but he was
interrupted by another telephone call and did not hear it all. He recalls one of
the police officers asking where the idea came from and Mr Grant saylng that
it had been raised by the Attorney General and was similar to the sntuat:on
that operates in Victoria. There was no other discussion. ' '

3.5.26 Mr Lawrence said to his recollection there was no discussion of
the tape rumour. Mr Lawrence did not recall telling the Kyle inquiry on
24 January 1996 that the tape was discussed at the meeting. Counsel
Assist_ing th_en read to Mr Lawr_ence, from the transcript of his interview with
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Mr Kyle, what he had said about the meeting:

“As | said to you at the time as well, hopefully it was discussed, and I'm
sure the impression | gained from the day that Kim Sawyer and McLeod
came to see Grant was that if there any tape in existence, it would have
phew - gotten rid of. Just to see the look on their faces when Grant
mentioned it. '

Mentioned it to who?---To Sawyer and McLeod. There is a scuttlebutt
going around about this tape, you know. You guys are aware of it.

| mean, you could just see body language. What are you falking about?
| thought after that, well that tape has gone”.

3527  When he was offered the tape recording of that interview
Mr Lawrence accepted he had said those words to MrKyle. He could not
point to anything that would have caused his memory to fail on the point over
the last six months. He stood by his previous evidence that he could not
“recall any discussion of a tape but conceded that, “judged on what was said
in here, my memory at this time would have been better than it is now”.

3.5.28 Thus, in addition to all the same problems of conflicting
chronology to which Mr Grant's evidence was prone, MrlLawrence also
suffered from an inability to keep his account consistent over a period of six
months. In my opinion Mr Lawrence’s evidence on the issue was generally
evasive, contradictory and at times nonsensical. Further, his detailed
recollection of body language and his thoughts at the time, expressed in
January 1996, is materially consistent with the version of events as recalled
by the police officers. | have no doubt the evidence Mr Lawrence gave the
‘Commission in relation to the meeting on 14 June 1994 was, apart from a
“substratum of truth as to such matters as’location and time, in all material
‘respects a fabrication. There is also, in my view, sufficient similarity between
the evidence of Mr Grant and Mr Lawrence to raise a high probability that the
‘two witnesses colluded in fabricating the false account.

3.5.29 | accept the evidence of the police officers - Mr McLeod,
‘Mr Sawyer and Mr Ayton - as to the events of 14 June 1994. The approach
‘and the meeting they describe are extraordinary and clearly call for
‘explanation if that is possible in the absence of believable assistance from
Mr Grant and Mr Lawrence. Before any attempt can be made to determine
why Mr Grant and Mr Lawrence acted as they did the incident must be placed
in the context of the other, equally strange, behaviour on the part of those
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officers | have described in chapter 2. -

35.30  Mr Lawrence’s misuse of the information he _receiVed by
embellishing and disseminating the tape rumour was, in my-. view,
indefensible. The Commission has heard evidence of Mr Lawrence’s
capacity to embellish the story he says he heard from unidentified police
officers back in 1990-91.- -If, as | have concluded, the story probably
originated in a leak from the AU, it probably did not include a reference to
the tape recording of a discussion of sums of money or of a bribe.” Any officer
of the IAU would have known that and would have been unlikely to make it
up. It is probable that the fictional, titillating and damaging aspects of the
rumour were added by Mr Lawrence. Mr Lawrence was clearly attempting to
project himself to Dr McCotter and Mr MacColl as. a man who possessed a
great deal of important information. Accuracy in the relaying of the rumour
clearly suffered in Mr Lawrence’s pursuit of that end. In that regard he was
no better than Mr Corse, a man whose _a_c;tiyit_i_es he roundly condemned
before the Commission. - . :

3.5.31 It is clear that both Mr Lawrence and Mr Grant received and
dealt with the rumour of the existence of a tape as something to be used for
their own purposes and not as information to be dealt with in an official. and
proper manner. They had, on their account, received information that
suggested their minister might be corrupt. The minister's husband was
Mr Grant’'s executive officer. Mr Grant’s response to that situation was to
summon the police officers he believes would have the incriminating tape and
attempt to persuade those officers to give him a copy or, at least, allow him to
hear it. The linking of advice as to a possible takeover of the Police Force, or
at least the IAU, by the ministry appears o have been the leverage Mr Grant
believed might persuade Mr McLeod and Mr. Sawyer to co-operate.. The
police officers were asked not to tell a soul of the request, not even their own
superior. |

3.5.32 | can ultimately only speculate as to Mr Grant's motives. It
appears clear that, whatever they were, MrLawrence was a willing
accomplice. | do not accept he was simply a subordinate carrying out the
directions of his superior. | am satisfied on the evidence that Mr Grant and
Mr Lawrence were acting in concert.. It also appears clear that Mr Grant's
motives were in some way underhand. He did not intend to take the
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-information he was trying to obtain from Mr McLeod and Mr Sawyer o the

_proper authorities to be used in accordance with the law because he was

talking to them at the time. Mr Grant and Mr Lawrence were trying to subvert
e proper authorities.. '

35533 Mr Granf’s denial of the reasons for the meeting also strongly
‘suggests that he did not have a legitimate official use for the tape in mind.
'Mr McLeod recalls and noted in his diary that Mr Grant wanted “insurance in
‘form of copy of rumoured tape which incriminates”.  With all respect to
Mr McLeod, that information derives ultimately from Mr Grant himself and
consequently cannot be relied upon. Another unreliable source, Mr Corse’s
chronology, also suggests that Mr Grant may have believed he was under
some kind of threat. | have noted the entry for 15 June 1994, which Mr Corse
said related to the proposed visit to-Mr King, as including the words “DG
needs help the heat is on him - AGs plan to replace him”.

3534 It appears I|kely from those notations and from the nature of the
approach to the poilce officers, that Mr Grant and Mr Lawrence were
attempting to obtain information which incriminated their minister in order to
in some way improve Mr Grant’s own position in the ministry. The benefits of
'such a resuit to Mr Lawrence are clear The fact that Mr Lawrence after
discussion with Mr Grant was so concerned about the presence of
Mr Edwardes and people with links to Mr and Mrs Edwardes that he would
‘keep no hard coples of any report and erased all reports from his computer,
:reﬂects a deepiy susp:crous and mrstrustful enwronment ‘| am, however,
unable to make a deflmte tlnding to that effect in my view there is insufficient
evidence. | find as a fact that Mr Grant and MrLawrence called and
conducted the meetlng with Mr MclLeod and Mr Sawyer for their own
'purposes and not in purswt of any ofﬁcrai objectlve I cons;der the conduct of
_both Mr Lawrence and Mr Grant to have been drsgracefui

3.5.35 .~ - Finally,: . have commented adversely on- the credit of
Mr Lawrence and Mr Grant on a number of occasions in the course of both
chapter 2 and this chapter. | have noted the submission for Mr Grant that a
number of witnesses. were members of a group of officers within the
Ministry of  Justice. who were and remain hostile to Mr. Grant and would
commit perjury to damage him and his reputation.. | wish to make it quite
clear that the conclusion | have reached with respect to the credibility of
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Mr Grant is primarily the result of his own evidence. Even if | accepted the
submission made on behalf of Mr Grant it would make no difference to my
finding as to Mr Grant’'s credibility. While it is true that a number of other
witnesses contradicted Mr Grant’s evidence on important matters, the fact
remains that he was quite unable to maintain a plausible account nor to
reconcile his own evidence with the documentary, objectively established,
facts. .Mr Grant.is not a believable witness, not because of what others have
said but because of what he himself has said. In the result, the evidence of
others has been preferred.. The same is true of Mr Lawrence.. . . |

3.6. . . Summary of Findings .

3.6.1  In relation to'the matters mvestigated in this chapter I record the
following findings: " TR G o : ._

(@)  There were audio tapes recorded by the IAU on thch the voice of
Mrs Cheryl Edwardes could be heard Those tapes were erased on or
| aboutSJune 1991 |

{b} : 'No po[rce off:cer ho!ds or has ever he!d an audlo tape on WhICh could be
o heard the voice of Mrs Edwardes engaged in a discusswn rn whlch a sum
of money was drscussed m an :mproper context -

(c) 'The fact that Mr McLeod was acquamted wrth Mr and Mrs Edwardes drd
] not create a conﬂlct of mterest nor did it mfiuence Mr McLeod in the :
conduct of hIS lnvestrgatlon |nto Mr Wayde Smtth '

(d) _ The audlo tapes recorded by the IAU i in the course of |ts mvestigatton mto
the affairs of Mr Wayde Smrth together with the monltorlng sheets and
most of the transcrlptions were properly erased or destroyed by
Mr McLeod and members of his staff on or about 5 June 1991. None of

-+ the remaining transcription contains any reference to Mr or Mrs Edwardes

(e)" The rumour to the effect that an audio tape existed on which the voice of
- Mrs Edwardes could be heard engaged in a discussion in which a sum of |
money ‘was discussed in an improper context had-its genesrs in an -
R unauthorlsed leak from the IAUL : : '
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Mr Lawrence was responsible for introducing and substantially
disseminating the rumour within the Ministry of Justice. His conduct in so
doing was indefensible. |

Mr Lawrence and Mr Grant received and dealt with the rumour of the
existence of a tape as information to be used for their own purposes.

Mr Grant and Mr Lawrence called and conducted the meeting with
Mr McLeod and Mr Sawyer on 14 June 1994 for their own purposes and
not in pursuit of any official objective. Their conduct in doing so was
disgraceful.

119




CHAPTER 4

" MR AND MRS EDWARDES’ HOUSE EXTENSIONS
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The Allegations

11 _' _ One of the atlegatlons rarsed by Mr ng |n h!S mtervrew WIth
Mr Bates on 26 September 1994 related to house extensions said by him to
_;ave been carried out by Mr and Mrs Edwardes at around the end of 1989.
While not spelled out explicitly, Mr King clearly suggested that the extensions
‘were funded in some improper way. The allegation was known to the growing
‘number of people who had seen the transcript of the Bates interview. Mr
Ktng also repeated the allegation to Mr Marlborough.- It was first raised
‘publicly on 15 May 1996 by Counsel ASS|stmg in her opemng submtssnons on
__ thre portron of the Commfss:on s hearlngs

341.2.- Mr K;ng ralsed the attegatron |n the Bates mtervrew in the
followmg terms:.

“Around about this same time, because I'm a finance broker - it
- would have-been the end of ‘89. Colin came to me and - | think
she’d had a baby. Cheryl had had a baby. | don’t know how old it -
_was then, but it wasn’t very old, and they decided that they
“wanted to do some extensions to their house rn Greenwood He o
came to me with how | would suggest he did it. ' ;

| told him the simplest way would be just to refinance his house |
and take out a new first mortgage. He said:"Look; can‘you'doit =~
for me?” | said: “Yes. | can do it; no problem. You get back to

me and Il do it all.” He subsequent!y had the extension, but he
never came to me to let me do the mortgage for him. This was all
around about the same time that the business was happening with

the  service: station; the Woodvale  development: . for
Hooker Pro;ects and various other thlngs that were happenlng at
thet;me T P TP S

Mr Bates Ftrght Where was the house at the ttme‘7 '

Mr King In Greenwood. They lived in Greenwood I suggested to
Brian (Lawrence) that ..

Mr Bates: Do you know |t the extensrons were subsequentiy buult
on?

Mr King: They were subsequently done. Yes. . It would be quite
simple to check through the Wanneroo City Council building
department to see when they were done, who was the builder who
put in the plans, and find out from the builder how it was paid for.

You haven't got to be Einstein to do that. I'd have made a good
copper you know.” o
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4.1.3 Mr King was questioned at some length on that allegation. His
evidence was generally unsatisfactory. Mr King agreed the point of the Bates
interview was to raise matters of possible corruption. He was then asked
what it was about the conversat:on he had with Mr Edwardes that made hlm_
raise it in that context He replied: ' o ' B

“Well I ralsed rt because it seemed strange to me that Col.'n

hadn’t come back to me fo -- to get his finance. ... | just found |t
strange that he never said to me where he got the money from. ...

| thought he was a so and so for not -- maybe telhng me that -
- where he got the money.” (italics added) . :

4.1 4 On thls expianatron the sngnrﬂcant feature was that Mr Edwardes_:
had not returned to Mr King for assistance in arrangmg finance. However'
that omission would only be significant if Mr Edwardes had actually requested
Mr King's assistance. Mr King has given conflicting accounts concerning
whether Mr Edwardes asked him for assistance or merely made an inquiry.

415 - :Mr.KEng told the Commission that, in response _-to' the suggestion
that they might re-finance, Mr Edwardes said “(L)ook E’H"get back to you” or
“I'll et you know” “or words to that eﬁect He sard Mr Edwardes never
actually asked him to arrange a loan. ThlS was in contradrctlon to his account
fo Mr Bates, afthough Mr King could not recall what he had told Mr Bates.
When Mr King was remrnded he changed his evadence accordrngty

“Dld he ask you to actually do it for hlm‘?---No he drd not
You told Mr Bates he did, dldnt you‘?---No | didn't. - |

The reievant pOI"[iOI‘l of the Bates rntervrew was then read to hlm as fol!ows

“*1 told h:m the srmpiest way would be Just to refrnance hrs house :
and take out a new first mortgage. He said, ‘Look, can you do it.
for me?"“?---Yes, that's right, but he never - - he never bioommg

did. He never asked me to do it for him, so | dldn tdoit...

. but did he in fact ask you to arrange a refrnancung “of his
mortgage on that first occasion?---He would have said to me can I
do it for - - '

No. Don't worry about what he would have - —’?---Weil -

Please stick to what he did say‘?--¥ 'Can you do |t for me'?" and f"
said, "Yes". . _ :

And then what did he say’?---"l II get | back to you," or words to that
effect.”

Thus, Mr King told Mr Bates that Mr  Edwardes made a specific request
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for his assistance to arrange re-financing. He told the Commission that
Mr Edwardes made a mere inquiry. When the contradiction was pointed out
o him Mr King retreated to his earlier position of a request for assistance.

416" - Significantly, Mr King said he found nothing unusual ‘ or

suspicious about the inquiry. He said he had not himself raised the matter
~again with Mr Edwardes. In those circumstances there could have been
nothing untoward about hearing no more about the matter. Mr King's stated
reason for raising it in the context of an interview dealing with possible
-:f corruption therefore has no substance.

417 7 7 Atfirst Mr King said to the Commission;as he had to Mr Bates,
that he believed the planned extensions referred to by Mr Edwardes were in
- fact carried out. There are two ways in which Mr King could have leamed
_that extensions were done. He could have seen for himself or he could have
~been told. 'On his account, at best he only saw the house from the street on
- one occasion after his conversation with Mr Edwardes. Mr King could not
" remember whether he had had a conversation with Mr Edwardes about the
. extensions after the first discussion. At a private hearing of the Commission
on 8 May 1996 Mr King was asked how he knew the extensions were later
done. There then foliowed this exchange with Counsel ASSIstmg

e Because at a Iater date { d asked Colin and he told me.
When was that’? --- | don’t know, 2 or 3 months !ater

What did he say? --- That he had -- that he had them done and !
just left it at that.”

Thus, on 8 May 1996,_Mr. King could remember there had been a subsequent
conversation; when it occurred in relation to the first conversation and what
was said.. By 28 May he could not even remember a conversation had taken
place. The highest he could put it was that he believed he “wouid have” had
such-a conversation.

4.:1.8° - MrF King ultimately admitted he had no way of knowing from his
own knowledge that the extensions he discussed with Mr Edwardes had been
carried out. At one point he expressed the view that the alterations had been
to the garage. He was then asked why he had never mentioned that before
and he'said “.. it just came to my m[nd (J)ust popped lnto my head He
was unabte to elaborate ' '
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41.9 Mr King was also asked whether Mr Edwardes mentioned the
amount of re-financing that would be required. He said he believed it was
between $12,000.00 and $15,000.00. In answer to a question put to him at
the private hearing on 8 May 1996, only three weeks earlier, he had stated on
oath that the figure was $15,000.00 to $20,000.00. He had not mentioned a
figure at all to Mr Bates in September 1994. He explained the discrepancy by
pointing out that $15,000.00 was the common denominator in the latter two
accounts and that he was teiltng the. Commlssmn wha’t h:s me_mory banks”
were telling him.

41.10  Mr King's inability to maintain a consistent account of his
discussions with Mr Edwardes would be sufficient to conclude that his
evidence on this issue should not be accepted. There are, however, other,
factors which lead to the same conclusion.. L

4111 . In the Bates interview Mr King ;estabiishe_s_ the timing of h_iS;
conversation with Mr Edwardes in the fo_!lowi_ng_ ways:.

‘e it took place at “the end of 1989”

e Mr King and Mr Edwardes were both on Counc:l '
e Mrs Edwardes had just had a chlld | | |
e the extenswns were to the Patonga Way, Greenwood house

s it was “around the time that the busmess was happenmg w:th
the service station” s

e it ‘'was at the time of “the Woodvale deveiopment for
Hooker Projects” o

41.12 - There is an added significance to Mr King’s mention of the two
developménts.-"‘ There is an implication that they could be the source of the
funds required to carry-out the extensions. Mr King denied he suggested to
Mr Bates that Mr and Mrs Edwardes had paid for their extensions in that way.
He did say that when he spoke to Mr Bates he thought “there was, maybe, a
connection”. When it was put to him by Counsel for Mr and Mrs Edwardes,
that the Edwardes were known to be opponents of both developments and
publicly voiced disapproval of them, Mr King agreed. :

4.1.13 There were a number of difficulties with Mr King's timing
Mr King agreed he told Mr Bates the conversation over finance occurred in
1989. Before the Commission he insisted it occurred in 1988 and pointed to
three points of reference which made him confident of that assertion. Mr King
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‘was fairly vague about the timing of two of his points of reference, namely a
:; controversy over the approval of Shell service stations in Ocean Reef and
Kingsley and the election to Parliament of Mrs Edwardes. In fact, Mrs
‘Edwardes was elected on 4 February 1989. The third, the Woodvale
; developmeni, which is preéentiy sub judice, Mr King fixed.at having arisen in
- November-December 1988. Again, Mr King believed that Mr and
 Mrs Edwardes wanted the extensions carried out to accommodate a new
“baby who he guessed to be 6 to 9 months old at the time of the conversation.
In fact, the Edwardes’ younger child was born on 26 November 1986. When
' pressed Mr King said the birth of the child was not mentioned in the course of

the conversation. o ' | e

4114  Mr Edwardes was adamant the conversation alleged by Mr King
did not take place. He said he did not like Mr King and certainly did not at the
time regard him as a friend. He denied discussing financial matters with
Mr King or telling him that he had carried out house extensions. In any event,
his wife handied all the finances for the family and he would have had no
occasion to do so. Further, had he and Mrs Edwardes needed financial
advice they would have obtained it from their bank, with which they had a
longstanding good relationship.: The only time he and his wife had ever
considered extensions was in 1991. The evidence of Mrs Edwardes was,
where material, to the same effect. =~ -~~~ ' B

4.1.15 - = itappears that no one associated with the City of Wanneroo will
admit to any degree of friendship or association with MrKing. The evidence
suggests that he was closer to a number of councillors during his time on
Council than the councillors are now willing to concede. Consequently | do
not have regard in determining whether or not the conversation took place to
Mr and Mrs Edwardes evidence with respect to their relationship with

4116 - Mr King rejected the proposition, put to him by Counsel for
Mr and Mrs Edwardes, that he had “made up these stories to save (his) skin”.
He did, however, accept he had no evidence to support the allegation he had -
made against Mr and Mrs Edwardes. He agreed there were many perfectly
innocent explanations for why Mr Edwardes never followed up on his initial
inquiry such as, for example, having changed his mind about proceeding. At
the conclusion of his evidence on this issue Mr King was questioned as
follows: e )

“And despite the fact that you thought it was strange, and
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. despite the fact that you liked to know these things, you never, .
yourself, asked Mr Edwardes about it? -—--No.

And despite having absolutely no information as to whether or not o

Mr Edwardes had proceeded with these extensions, and if so, how

‘he had financed them, you raised that in an interview with -

‘Mr Bates deailng ‘with potentlal corruptlon Is :that correct? ---- -
. That is correct.” S > SRREET e

42.  TheHouseExtensions

4.2.1 " In most contexts and for most purposes once 'th_e injt_iator or
maker of an allegation concedes he has no evidence to support his position
then that would be an end to the matter. - While the allegation has always
appeared to rest on flimsy foundations, the Commission has taken the view
that it is a serious allegation which should be deait with . exhaustively.
Consequently, in relation to the house extension allegation | have heard and
received _evidence - which has resulted from an investigation by .the
Commission into all. possible variations on Mr King’s allegation. ... Those
investigations were conducted on the assumption. that while the ailegation
may be demonstrably. wrong in detail it may be. accurate in substance.
Mr.King .may, for. example, have recalled the wrong daie or the wrong
residence. He may have incorrectly described. the work done. as house
“extensions”. This has necessitated a detailed examination of all alterations
to the two residences owned and occupied by Mr-and Mrs Edwardes and their
family since before Mr Edwardes became involved in the council of the City of
Wanneroo. There was no ssignificant conflict between the :evidence -of the
witnesses who gave evidence on this issue.. The evidence is.summarised as
follows.: - : :

422 Mr Moshe Gilovitz is the Manager of Building Services with the
Department of Local Government. He is an architect by profession.
Mr Gilovitz was requested by the Commission to inspect both houses owned
by Mr and Mrs Edwardes during the time when Mr King’s allegations could
- apply. - The purpose of his inspection: was o check compliance with :{he.
building plans provided by the City of Wanneroo. Apart from specific matters
mentioned below, both houses were in compliance with the original building
plans for the houses with subsequent council approved alterations. -
423 Both Mr and Mrs Edwardes said Mrs Edwardes assumed
responsibility for controlling the family’s finances. Consistent with
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‘that evidence, Mrs Edwardes displayed a fairly detailed knowledge and
 Mr Edwardes a considerable ignorance of the family’s financial affairs and
‘transactions over the material time. With respect to work done on their
houses it is’ consequently the corroborated ev;dence of Mrs Edwardes that
- was of most assistance to the Commission. '

‘424 Mrand Mrs Edwardes purchased 52 Patonga Way, Greenwood,
'in September 1983 for $61,000.00. The offer and acceptance was signed on
21 August 1983. Included in the list of chattels purchased with the property
“was a shed and “shelving in bedroom”. After Mr'and Mrs Edwardes moved in
“théy had a number of alterations carried out “over a couple of years”. The
first, fairly soon after they moved in, was the purchase of a iarger shed which
Mrs Edwardes believed was paid for out of wages. =

4925 - - Mrs Edwardes produced a National Australia Bank passbook for
an account she said was opened specially for the purpose of paying for the
initial a!teratlons Whlle she was unable to swear that all the money from that
account was spent on the alterations, the passbook shows an openmg
deposit of $4,924.65 on. 15 March. 1985 and further. deposits totalling
$795.30. . The account was progressively reduced by withdrawals to a nil
balance on 29 July 1985. Mrs Edwardes said she has tried unsuccessfully to
accurately establish the source of the initial deposit but believes it.came from
the settlement of a Motor Vehicle Insurance Trust claim arising out of a motor
vehicle accident in which she and Mr Edwardes were .involved... in the
settlement Mrs Edwardes received about $5,000.00 and Mr Edwardes about
$7-800.00. | accept that the money probably came from that source.. .

4286 Mr Hendrikus (Hank) Uyen a  builder, performed various
fbuﬂdmg works for the famlly over the years Durlng 1985 he constructed a
'brrck plllar and small pergola at the front of the property, along with an en
suite and a brlck gas barbecus. Further addltionai work was done, to the
:eX|stmg pergoia at the rear of the property Mr Uyen confirmed hav:ng
'carned out this work and belng du]y pard The councrl buﬂdlng licence, dated
9 May 1985, shows an estrmated value for the works of $3 500. 00.
Mr Gilovitz adv1sed the Commlssmn that $3 500 00 represents a reasonable
vaiue for the work carned out. Some extra shelving was added to bedrooms
at around the' same tlme Some of the shelvrng was built by Mr Edwardes
hrmself The works by Mr Uyen were pald for out of the funds deposﬂed into
the Natlonal Austraila Bank passbook.
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427 - In 1984-85 the Edwardes put a roof and some lattice work on an
existing pergola.. The work was paid for from their salaries. - :

4.2.8 B Al of the work so far described was carried out without -t.h_e need
for Mr and Mrs Edwardes to borrow money. '

429 . As already noted, Mr and Mrs Edwardes’ second son was bomn
on 26 November 1986. Mr Edwardes was elected a.councillor of the City of
Wanneroo in May 1987 for an initial term of three years. At the beginning of
1991 they looked at the possibility of extending the house. With one boy in
his late teens and the other.about to start school they felt the need for more
space. In_.the event they decided to sell and buy.a larger ‘house.
Mrs Edwardes explained their decision in these terms: . s

“At the beginning of ‘91 we actually did look at extending
- Patonga Way and we looked at perhaps putting a bedroom or so =~ =
upstairs. We did actually go to the point of getting some drawings
~done and costings done, but it was obviously going to be .
over-capltatlsmg on the property and we didn’t proceed wrth |t o

Neither Mr nor Mrs Edwardes could recall who did the’ drawmgs. or the
costings and they were unable to produce them to the Commission.
Mr Edwardes said that the job was too large for Mr Uyen and recalls the
quote they received being somewhere between $30,000.00 and $40,000.00.
Mrs Edwardes does not recall seeking any financial advice but stated that if
they did speak to anyone ‘about financing the extension it would have been
their bank. Mr Edwardes is sure he did not make any mqumes as to fmance
with either the. bank or Mr King. SR i

4240  On 15 November 1991 Mr and Mrs Edwardes srgned a contract
of sale for the Patonga Way property The descnptlon of chattels being sold
'wath the property at that time lnctuded two garden sheds. On 18 November
1991 they s:gned a contract to purchase a house and Iand at 8 Nadlne Ptace
Woodvale The contract of sale lnciuded a garden shed. Both transactions
were duly sett!ed the saie of 52 Patonga Way for a net price of $1 33 243 10
and the purchase of 8 Nadlne Place for a gross outtay of $154, 049. 00 The
purchase was financed through the National Australia Bank.  After
rationalisation of a number of accounts Mr and Mrs Edwardes requrred and
were granted a loan of $122,800.00 to comptete the purchase of
8 Nadine Place. It was a condition of the loan granted o Mr and
Mrs Edwardes that they reduce their overdraft to $8,000.00. Mrs Edwardes
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described the position on the sale of the Patonga Way property as follows:

“Mrs Edwardes, is it the case from those documents that the
proceeds of the Patonga Way sale were partly used to reduce
overdraft facilities in existence?---Yes. -

And that, in fact, on the purchase of Nadine Place you had
increased your mortgage in order to purchase it?---That's correct.

‘In order to purchase the Nadine Place property, did you pay a
cash deposit?---| drew a cheque on the general account.

Was that part of the moneys that were reduced once settiement
was effected?---Yes. : :

- - Was there any other cash contribution to the purchase of the
~..Nadine Place property?---No.” :

It is apparent that all expendature by Mr and Mrs Edwardes m re!atron to the
purchase of the Nadlne Place property can be accounted for

4211 A number of alterations have been made to 8 Nadine Place
- since Mr and Mrs Edwardes purchased the property. Mr Uyen carried out
-«work in January 1992 which included the completion of a gazebo, a pergola
- .and a post and rail fence. Mr Edwardes submitted a building application with
' the -City of Wanneroo with respect io the pergola. . The estimated value of the
. ‘work shown. on the application was $2,000.00. Mr Gilovitz, who inspected the
property, considered the value of the entire pergola exceeded $2,000.00 but
Mr Uyen did not construct the whole pergola. Mrs Edwardes said there was a
‘basic pergola structure in place when they purchased the property. Mr Uyen
carried out the work required to complete the structure. . . :

_4 2 12 . Mr Uyen produced a copy of hrs undated invoice for thiS work in
_the sum of $3,900.00 and confirmed his receipt of payment. Mrs Edwardes
Eproduced_, a copy of the presented cheque, signed by herself, dated
15 January 1992 and a copy of her benk__ statement showing a debit from her
account on 16 January\ 1992 in the sum of $3,900.00. The resulting debit
balance of $20,340.62 was reduced by a deposit of $11,540.45 later in that
‘month, bringing the debit balance to $8,800.17, as agreed with the bank at
the time the loan for t_he'purchase of Nadine Place was negotiated. The
deposit was from Mr and Mrs Edwardes’ tax refund cheques for that year.
The deposit slip indicated the drawer of the deposited cheque to be
W Hicks & Associates, which firm was ‘Mr and Mrs Edwardes’ accountant.

4213 Mr Uyeh also recalls building a fence _a[ong' the east side of the
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block ai Nadine Place about 12 months after carrying out the work for which
he was paid $3,900.00. His rough work book indicates the cost of such work
as $2005.00. Mrs Edwardes has iold the Commission that this work was
carried out in early 1993. An invoice for $2,325.00 was produced which
indicates that the cost of the fence was $2,000.00- and that additional work
totalling $325.00 was done to the trellis and existing fence. - Mr:Uyen was
paid for this work by cheque dated 28 April 1993. Mrs Edwardes has said
that the funds to p'ay for this work came from her and her husband's salaries.

4.2.14 In November 1995 WMr Uyen built another pergola at
Nadine Place for Mrand Mrs Edwardes. - It appears they failed to seek or
obtain building approval for this work as required by the ‘City of Wanneroo
and as they had done for the earlier pergola. Mr Uyen produced his invoice
for this work in the sum of $1 364.00, marked “PAID”. Mrs Edwardes
confirmed payment was made by cheque but a copy was not produced B
note this work was carned out after Mr Klng made his allegatlon in September
1994 L p : : _

4.2.15 “Earlier, in 1993 when Mrs Edwardes was appointed a -minister of
the Crown, “a ‘number of alterations were made to the house “at
8 Nadine Place by the Building Management Authority (“the BMA”).- ' These
alterations were for security purposes and involved the installation of external
doors and shutters. Full details of the work carried out were provided to the
Commission by Mr Bruce Hoar, a Project Leader with the BMA. : Details of the
cost and payment for the work were provided by Mr Malcolm Wauchope, the
Chief Executive of the Office of State Administration in the Ministry of Premier
and Cabinet. For evident secunty reasons | directed that access to the;
statements and annexures from these two WLtnesses tendered in ev;dence be :
restricted to’ Commlsszon staff: | am satisfied the work was carr:ed out, by or
under the direction of the BMA and pald for by the Government ‘Mr and :
Mrs Edwardes “did not contrlbute any money towards the cost of the work_-.
camed out at 8 Nadlne Place by or for the BMA " o

42,16 - Finally, Mrs Edwardes told-the Commission of a proposal thet_.f
she and Mr Edwardes investigated in early 1986 concerning the purchase:of :
a business, the Coolibah ‘Newsagency. - Mr and Mrs Edwardes investigated.
the business in some detail and approached the National Australia Bank witt'! _'
respect to finance. A bank document headed “Line of Credit - Schedule :of :
Securities” contains some details of the Patonga Way property and mcludeS_
the words “extra bedroom bathroom,  outside  improvements recently
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completed”. | have already noted the evidence with respect to an added
bathroom and outside improvements. Mrs Edwardes was asked to explain
the reference to an extra bedroom. She was unable to do so and stated that
the house had four bedrooms when they bought it and four when it was sold.
The drawings attached to.the origihal building application for 52 Patonga
Way were annexed to a statement sworn by the City Building Surveyor for the
City of Wanneroo, Mr. Raymond Fischer. They show the house had four
bedrooms when built. Mr Uyen identified the same drawing as the general
floor plan layout for the house as he remembered it.

4217 . Mr Gilovitz. inspected the house at 52 Patonga Way on
24 April 1996.. Apart from the minor alterations referred to_ earlier, Mr Gilovitz
found the building was substantially consistent with the plans. According to
Mr Gilovitz there is no evidence of any major building extension. | am
satisfied Mr and Mrs Edwardes did not add a bedroom to 52 Patonga Way
during the time they owned the property.

4.2.18 - Mr Gilovitz inspected 8 Nadine Piace on 7 May 1996 for the
same purpose. Again, apart from a number of minor variations which he lists,
‘Mr Gilovitz found the house to be essentially as shown on the building plans
‘as approved by the Council. s - -

4.2.19 On the basis of this evidence | have no doubt that the allegation
made by Mr King on 26 September 1994, as set out in paragraph 4.1.2, lacks
any substance or foundation whatever. For all intents and purposes there
have been no house extensions carried out to Mr and Mrs Edwardes’ homes
that meet Mr King's description. Those minor alterations effected have been
accounted for as fully as the passage of time and the resultant availability of
records allow. The only possible criticism that could be levelled against Mr or
Mrs Edwardes from the evidence before this Commission is the entirely
irrelevant disclosure that in late 1995 they appear to have failed to obtain
council approval before constructing a pergola. When that situation is
coupled with the concession on the part of Mr King that he made the
allegation to Mr Bates without knowledge of any evidence io support it, a
conclusion that Mr and Mrs Edwardes have no case to answer is inevitable.

4.2.20 As Mr Edwardes said in evidence, if the conversation alleged by
Mr King took place at all it could only have been in relation to the proposed
extensions to 52 Patonga Way in 1991. If Mr King obtained the idea from
something said by Mr Edwardes at  around that time, there is very little
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in his account of the incident that coincides with the facts. - - :

4.3. .. Conclusion. -

4.3.1 | find the allegation made by Mr King in the Bates interview that
Mr and Mrs Edwardes had extensions carried out to their home which were
paid for by others in some improper manner has no foundation whatever.
Further, | conclude that in making the allegation in the ~context and
circumstances he did, Mr King acted irresponsibly and reprehensibly. ~Mr
King denied he made the allegations simply to add apparent substance to his
statement to Mr Bates in order to improve his bargaining position with the
DPP. However, apart from sheer maltce 1t is dlfficult to dlscern any other
possible mo’uve - ' e R R

4.4. - - Summary of Conclusions . =

4.4.1 In relation to the matters mvestigated in thls chapter of the
repor‘t ! record the foE!owmg fmdlng ' ' R S

(a)_ The allegatlon that Mr and Mrs Edwardes had extens:ons carned out to
their home which were paid for by others in some improper manner has.no
foundation. ' -
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51. Introduction
511 o 'Térr:ﬁdf R'efe'ren.ce.f(g) féqLi_i're's:t_his_ Commisszonto i'riv_eétigat_e:”

' (g) whether any expendlture by Councﬂ on Counc;ilor personal '

i -expenses, travelling expenses, or entertainment expenses for
Councillors or their. guests was either not approved by Council " »
resolution or exceeded what might be considered normal in local
government in Western Australia;”

Term 1(j) empowers the Commission to investigate, “such other matters in
respect of the exercise. in performance of powers, funetions and duties under
the Local Government Act or other relevant statutes as may arise out of or be
consequent upon or incidental to the inquiry into...” the more specific terms of
reference. . ' : : :

5.4.2 - In this chapter | have used the term “ratepayers” to collectively
describe -all: persons to whom: the Council: of the City of Wanneroo are
responsible and accountable. - It includes the electors and taxpayers who
contribute to the City’s funds through government grants. - :

5.1 3 - =+ There has been a great deal of publicity concerning a trip taken
in"1990 at the :ekpense=-0f the ratepayers of the City of Wanneroo by
Dr.Bradshaw; Mr King, Mrs Freame, Mr Edwardes and:Mrs Edwardes; the
Town Clerk and his wife.” The party visited Sinagra. in ltaly ‘and other places
in-Europe. : For:ease of reference | will'refer to this trip-as “the Sinagra trip”
throughout this chapter.: The incident caused considerable embarrassment to
the ‘councillors concerned and to the Council as a whole. It also gave rise to
a numbet’ of- allegations of corrupt activity, all ‘originating from MrKing,
against ‘Mr -and ‘Mrs: Edwardes. The  Sinagra trip: was' touched upon by
Mr Kyle in his 1992 report in chapter 6.3. In its consideration of the evidence
the Commission has atiempted to deal with the Sinagra trip- not in- isolation
but in the context of the broader questions raised by the terms of reference.
Investigation of the circumstances in which the trip- was authorised and paid
for “by.-the Council has revealed a number :of ongoing  problems of
accountability and procedure in the Council which appear to require attention.

51.4  In the course of investigating term of reference 1(g), with
particular reference to the Sinagra trip, the Commission has taken
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evidence from the councillors who held office over the relevant years,
1989/90 and 1990/91. It has also heard from a number of council staff
members at the time, notably the Town Clerk, Mr Ronald Coffey; the Deputy
Town Clerk Mr Anthony Robson; the C[ty Treasurer ‘Mr John Turkington and
others not dlrecﬂy involved who attended meet:ngs of Council where travel
and related matters were consndered Evndence was aiso taken from those
who were -mvolved_m making the travel arrangements for the party. T

5.2. The Factual Framework

5.21 - A detailed consideration of -events which ‘occurred some ‘six
years ago as required by the investigation of this term of reference naturally
severely tested the ‘memory of witnesses. ' On the “other hand,-the-pdbiicity
which attended the incident at the time and the subsequent Kyle inquiry in
1992 must have caused participants to activate and consider their recall of
the events to some degree. Even allowing for the passage of time, however,
the. witnesses recall .of how and why: decisions-and actions were taken was
poor. The Commission was consequentiy required to. piace great reliance.on
the documentary ewdence : : : :

5.2.2 - . Although no wiiness was- entirely sure on:the dates, a letter
provided by. Mr Coffey to the Kyle inquiry in October 1992 states that the
notion of a sister city relationship with the city of ‘Sinagra in laly was first
considered by the Council of the City of ‘Wanneroo in September 1983.
Wanneroo was home to some 3,600 people of Sinagrese.descent and those
people were anxious to create a link between the two communities. : A report
to Council .in .June 1989 recites that in October-1983 Council resolved to
establish a sister city -:r'é_lationship_. with Sinagra. One of the oldest Wanneroo:
residents of Sinagrese descent; Mr:Antonio Villanova, visited Sinagra in May.
1986 bearing messages of goodwill and a gift from the people of Wanneroo.
In November-December 1987 a delegation from Sinagra visited Wanneroo.
Mr Brian Cooper was mayor at the time. - Estimates:of the number in the
visiting party varied widely between witnesses but it appears to have been in
the order-of 13 people, certainly a substantial number. The number of those
persons -in ‘the party who -were .councillors could not be established.
accurately. The sister city relationship between the two communities was
formalised in the course of that visit.
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52.3 . -  While he no longer recalls any contact with the Council in
connection with a return visit by Wannerco residients to Sinagra, a number of
witnesses remember the impetus for such a trip coming from Mr Villanova. In.
May 1989 Mr Villanova wrote to the Mayor and after referring to preliminary
discussions on the proposed visit to “our sister city of Sinagra” suggested that
“we put the wheels in motion and budget to undertake the trip between May
and August of 1990".

524 . After some consideration by the Council of the merits of sister
city relationships, Mr Coffey recommended in a report dated 15 June 1989
that Council “nominates a Councillor and partner and authorises the Town
Clerk; to visit Council's Sister City of Sinagra in ltaly in:1990" = Mr Coffey
estimated the cost for-each delegate at $5,000.00 and:recommended a
provision of $15,000.00 in the 1989/90 budget. - At its. meeting on
28 June 1989 the Council resolved to nominate a councillor and: the Town
Clerk to visit Sinagra in 1990 and that appropriate provision be made in the
~ budget for 1989/90. The rejection of the recommendation that the spouse of
the counculor also be included in the travel party is ssgmﬂcant The 1989/90
' budget al|ocat:on for that expected item of expendlture reflects the decision -
$5 000.00 was. provsded under the heading of “Overseas Conference
' Expenses" for each category of councd!ors and staff. The budget dealt wath
conference and travel expenses for councrllors and staﬁ separateiy

. 5.2.5:: - The minutes of the meeting of Council for 27 September 1989,
with- Mr Cooper as mayor, include an item headed “Visit to- Sister City
Sinagra”. The item recites the visit by the Sinagrans in 1987 and the fact that
Mr Villanova had advised that “in discussions with the Council of Sinagra, a
visit during May/June 1990 would be appropriate”. . The itemn continues:

“In June Council authorised a Councillor and the Town Clerk to
visit ‘Sinagra ‘with members of the Sinagrese community of -
" Wanneroo: and to this end it is now appropriate to nominate a -
. ..Councillor to permit sufficient time for arrangements etc, to be
'~ made. . _

. Cr Bradshaw declared an mterest in this matter and abstamed--_
... from voting.

. MOVED' Cr Waters SECONDED Cr Edwardes that Counc:!
nominates Councillor Bradshaw and the mayor elected after the
May 1990 elections to visit the Council’s Sister City of Sinagra |n' _

~“laly during May/June 1990. - ' CARRIED” o
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On the assumption that it was intended the Town Clerk was still to join the'
party, which on all the evidence appears to have been the case, the party to
travel had consequently increased from two to three. The minutes do not
record how or why that increase occurred. 1 note there is nothing in the
minutes ‘to : disclose ‘whether or not: there was -any ‘discussion -on the
resolution. There is still no mention in the minutes of spouses or partners
joining the party. e

526 'Mr Cooper  did not seek  re-election :in -May 1990 .and
Dr Bradshaw was elected mayor of Wanneroo -in- his -place. - Since the:
councillor named to travel to Sinagra and the ‘mayor were.then the same
person, pursuant to the resolution of September 1989 the party was reduced:
again to two. " An alternative view of the situation was that Dr Bradshaw’s
election as mayor created a vacancy in the party And there the matter
rested until- mid-June 1990. : R - AT

527 At ‘some time prlor to 13 June 1990 Dr Bradshaw called ‘a
specral meetrng of Council for the evenlng of that day. It was expialned in
evidence that in practice a special meetrng of Council is called when there is
busmess for the Councu to attend to which is urgent and cannot walt until the'
next scheduted full meeting ‘of Council or which requrres more time for
deliberation than can be allocated at a regular meeting. Council By- Iaws
Relating to Standing Orders (“Standing Orders”) provide that a special
meeting can be called by the mayor or-any three councillors: SO 7, 8 and 13.
For this meeting there were two matters considered of which one was headed
“Sister City Relationships - Sinagra” and the other “Attendances at Interstate
Conferences”. Quite why these matters were thought to require the calhng of'
a special meeting is consrdered later in this chapter : R

528 The mrnutes for the Srnagra ltem reC|te the resolutlon of
September 1989 and stated that “(Ajrrangements for this visit will need to be
made inthe near future”. Further, “Cr Major advised that Cr Bradshaw had
requested that consideration of this matter be deferred until he was in
attendance”. The minutes record that the meeting'started at 4.55 pm and that
the mayor, Dr Bradshaw, attended from 5.07 pm. The other councillors
recorded as being in- attendance ‘were Mr Major ‘Mr Duffy, Mr ‘Dammers,
MrCarstalrs Mr Wayde Smrth Mr King, Mrs Freame Mrs Waters and
Ms Rundle. Apologies . were  recorded 5 for._ : .I’__\_I}rs._ . Molonsey.
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r Edwardes did not attend the meeting.  The minutes record the following
_resolution:

:"‘Crs Bradshaw Krng and Freame declared an mterest in th|s
item.

" RESOLVED UNANIMOUSLY that the party to 'o'is'u'“s“;ﬁagra- .
(Sicily), Sorrento (ltaly), and Kastoria (Greece), during the period -
10-14 August - 1990 ' comprise the Mayor, ' Cr Bradshaw, -

.. Gouncillors D-King, F Freame and C Edwardes and the Town_
Clerk, Mr R Coffey.

Crs Bradshaw King and Freame abstamed from votrng i

:The travel party had mcreased in suze trom elther two or possrbly three to
';_ﬂve There was strll no authorrty recorded for any spouse or partner to travel
at Council expense “There is also no record of any reference to the class of
‘travel.

529  Mrand Mrs Edwardes, travelling business class, left Australia
on1 August and returned on 28 August 1990. The remainder of the party left
'on 10 August travelllng frrst class They returned at vanous tlmes

The Pubirccomrwersy i

5.2.10. .- While the travel party was away a controversy arose which was
primarily concerned with the class of air travel.. It was the fact that the travel
party,,With‘:: the - exception of Mrand Mrs Edwardes,. flew. first. class - that
attracted the most publicity: _and-; condemnation . frorr__r. _ratepayers. once. . it
became known.  Mrs Nola Bradshaw, who was involved in matrimonial
proceedmgs wrth her husband Dr Bradshaw at the time, said she wrshed to
flnd out where Dr Bradshaw was gomg To that end she sald she rang a
frrend in Brrtrsh Alrways While Mrs Bradshaw sard she did not ask what
class the party was travellmg, when she was given the lnformatlon she was
told they were ﬂymg flrst class Mrs Bradshaw denred she then reteased that
rnformatron to the medra but named the brother of her frrend ln Bntrsh Arnnrays
as the person responsrb!e On 18 August 1990 a front page artrcle appeared
|n a local Wanneroo newspaper The News headlrned “Councrilors on 1st
Class Trrp” Thereatter the matter became rncreasrngly controversral as other
newspapers and medla outlets took up the story The Actrng Town Clerk
Mr Robson, said he came under considerable medra pressure to- provide
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answers as spokesman for the Councilin the absence of Mr Coffey. ...

5.2.11 ‘A number of councillors made critical public comments in
relation to the ctass of travel. | have noted the fact that the resotutron by
Council to send the party overseas and to select its members was carned
unammously It is. also generally agreed that at the meeting there was no
mention:: of the fact that-the party was, with the exception of Mr and
Mrs Edwardes, flying first class. Signlfrcantfy, Mr Dammers said he: knew at
the time the party would be flymg first class and said that fact did not concern
him. As far as Mr Dammers was aware there was no council policy on the
class of air fare. His concern was with the number travelling but he added
that rt was not earth shatterrng for (hrm) He drd not feel strongly enough
about it to rarse the matter at a subsequent meetmg before the travet party
left.

5212 .Mr Wayde Smith said he was not aware of a policy on the class.
of air fare and only became aware the party was ftylng first class after they
left. Mr Marwick said he understood Council had made a decrsron to allow.
the Deputy Town Clerk to made travel arrangements and that was the only
policy concerning travel. He too said he only became aware the Sinagra
party was travelling first class after they left. Mr Major believed there was a
policy, which dated from before he became a councillor, that councillors were.
to fly economy within Australia and business class overseas. - Mr Major said
he was aware it was the practice that the mayor could choose to travel first
class and those travelling with him similarly but he did not expect the Srnagrai
party to travel first ciass because of the number travelllng ) 2R

5. 2'13 o Mrs Freame belreved a “counolllor only” rneetrng rn Octob
1989 had decrded the mayor and whoever accompamed him or her shond:
travel frrst ciass She accepted that the decrsron had never been consrdered
at a. ful! council meetrng but be[;eved the Mayor had communrcated th
demsron to the. Town Clerk to be |mplemented Mrs Freame sard she became
aware she was to fly frrst ctass when she was grven her trcket She sard she
was uncomfortable wrth travethng flrst class and raased the matter wrth 1
Town Cferk She said she was not concemed wrth the fact that the questron'
had not gone before Councu but was concerned wrth the expense
Mrs Freame sard Mr Coffey convrnced her of the merrts of keeplng the pa
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ogether.

5214  Mrs Moloney said she understood the policy was for counc:i!ors
o travel business class and that only senior councillors travelled overseas.
She said she only became aware the party was flying first class after they left.
She had no knowledge of how the policy on air travel was introduced.
Ms Rundle said she was not aware of a policy on travel but was aware that
_the mayor would normally travel ﬁrst'cias_s. However, Ms Rundle said the
_thought that this party might all travel first class did not cross her mind. She
said she found out it had done so after it had left and the knowledge came as
ashock. - e

5215 °  Ms Waters was not aware of a policy but thought everyone
“travelled ecoriomy class. She said she found out the Sinagra party had flown’
first class after it left. Mr Carstairs said his understanding was there was no
- policy but he had flown business class on council business on one occasion
- and understood the mayor and councillors generally travelled business or first
class. He became aware the party to Sinagra was travelling first class at
'_ about the tlme they left. He said that knowledge caused hlm no. concern
 whatever. Mr Carstairs said the fiI'St inkiing he had. there was a problem was
- when heread the first article on the subject in the press LT

B2, 16 Mr Duffy had no recoliectlon of a pollcy or when he became
aware the party was ﬂymg first c!ass

5217 . . Mr Major was acting mayor in-the ‘absencé of Dr Bradshaw on
the Sinagra tri'p and was approached by the media for comment on a number
of occasmns “He appears to have been reasonably restrained in his
comments while expressing a persona| view that he would not travel first
class out of respect for ratepayers funds. The same’ cannot be said of
Mr Dammers. o

5.2.18° " On 22 August 1990 a regular council meeting was held in the
absence of those travelling overseas. The minutes record that 85 members
of the public and three members of the press were present. The minutes also
record the fol!owmg motions
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“MOVED Cr Marwick, SECONDED Cr Rundle that no Councillors -
or staff of the City of Wanneroo undertake any first class air
travel. LOST

A Division was called, with the following result: In Favour of the
< “Motion: Crs Dammers, Rundle, Marwick * Against the motion: Crs
= Major, Moloney, -Smith, Waters The Deputy Mayor declared the .
... Motion LOST ON.DIVISION .

-..+» MOVED Cr.Smith, SECONDED Cr Moloney that consrderatron of .. .
... .air travel arrangements for Councillors and staff be referred to the. .
o next meet:ng of the Poilcy and Resources Commrttee ' .

5.2.19 - 'Mr Dammers was reported in The West-‘AUstrahan the following
day, 23 August, as saying at the meeting he was not aware the air fares were'
going to be first class-until he read it in a newspaper. . He was further quoted
as saying ‘| think its. disgusting. . In this p_lace -everything is done behind.
closed dpors; and .in the 15 months that | have been a councilior. | am not.
happy with the we_y some of the things are carried: out”. The hypocrisy: -
inherent in_that. statement was put to Mr Dammers. His answers are
instructive.as:to his credibility gene_re_lly:_:-_ |

o “Mr Dammers 2 mmutes ago you ;ust agreed that you were weil
" aware that they were to travel first-class; even if you didn't agree
~ with it, you were aware that that was the case. Now, was thatthe -
truth?---The discussion  that's -always taken :place is. how the. :
mayor should travel.

. No. | asked you a specific question, and on oath, not 2 minutes . -
" ago, you just said that you were aware that all travellers would be
travelling first-class. Do you agree that you said that?---Yes.”

“You are attempting to tell us the truth?---I'm telling you the truth.

“Would you agree thatthat evidence you've just given is -

.. inconsistent with-what you told the journalist, which was that you-.: -~

were not.aware the airfares. were going to be first-ciass until you - .

- readitin a newspaper‘?—-—Thats a clear contradlctlon |sn't |t’?--- S
'Thats correct. : o

Now when were you iylng’? To the Journahst in 1990 or to thrs_ :
Commission in 19967---1 don't believe | was lying. IR

On either occasion? You don't believe you were lying on either
. . occasion?-—-Yeah. it's depending on the - - no; well, | don't -
- believe | was lying. | may have mistaken, but | am not lying.” ..

5.220 ~° Mr Dammers agreed that what he said to the'jc')u'rhalist was
incorrect but still maintained he was merely mistaken. Mr Dammers’ position
is clearly untenable. He agreed he could have described the travel
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‘arrangements as disgusting. In view of his evidence as to his participation in
.the special meeting on 13 Jura'e,- his position as expressed to the press can
.only be fairly described as hypocritical in the extreme. The comment also
-demonstrates a willingness on the part of Mr Dammers to mislead the media
and therefore the public when it suits him.

-_'512.21 . Ms Rundle said " she had been contacted by the press for
:comment while the party was away: She also told the press that, in her view,
it was unacceptable for the party to have travelled first class. She said it did
not cross her mind to add that she too had to take responsibility for that
‘decision. Ms Rundle believed she was entitled to criticise because they had
‘made a decision without being given all the facts.. This explanation neglects
the fact that, on the evidence of all councillors, none of them asked for details
of cost prior to. making the decision.  After the party returned Ms Rundle made
some attempt to elicit from council staff detailed information as 1o -the cost of
the trip.  Apart from a tardy response with interim global figures, she was
unsuccessful in that attempt. .

5222 ' After the party returned to Australia Dr Bradshaw announced his
intention to repay to the Council the difference between a first class and
business-class air fare. He told the Commission that by doing so he hoped to
‘satisfy the citics of the Sinagra trip. Mrs Freame, to her credit; did the same
thing, causing herself considerable financial hardship. Mr King and Mr Coffey
did not feel obliged to follow suit.

52.23 ' After consideration of the issue by the Policy and Resources
Committes, at a council meeting on 24 October 1990 it was resolved that a
‘policy be adopted to permit the mayor, councillors, the Town Clerk and
department heads to fly business class henceforward: Other staff members
‘were to fly economy. The Policy Manual was to be'amended accordingly:
53. Dr Bradshaw’s ihv'é'ivemeht_ o

53.1 ‘There have been a number of allegaﬁons raised against
Dr Bradshaw in relation to' the Sinagra trip. MrKing has alleged that
Dr Bradshaw manipulated the situation to ensure that the size of the party

and the identity of the ‘people who went on the trip suited his personal
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purposes. Some of these allegations are specific. - The circumstances and
manner.in which the decision was made raise the question of motive. -

Mr King’s Allegations

5.3.2 In the course of the Bates interview Mr King alieged that
Dr Bradshaw was involved in “a bloody conspiracy to get Colin Edwardes on
that trip”. Mr King ‘said in the interview that Dr Bradshaw had come to him
and said Mr Edwardes wanted to go on the trip. " 'He said Dr Bradshaw told
him Mrs Edwardes wanted to go to London to look at the politics -and they
wanted to have a holiday there. He said Dr Bradshaw said further he would
have to “work a bit of a shifty here” to get him on the trip. Dr Bradshaw then
said he proposed to soften Mr Dammers, Ms Rundle and Mr Marwick by
suggesting that Mrs Freame join the party. The increase in numbers was 10
be justified as necessary because of the size of the delegation that had come
from-Sinagra. ‘Mr King said that when Mr Edwardes’ name was mentioned at
the special meeting “there was all hell let loose” with councillors asking why
Mr Edwardes should go since he had only been on Council a short time.
Mr King said Dr Bradshaw put up a brilliant argument and raised the fact that,
as Mr Dammers and. Mr. Marwick had .each had a Itrip 1o Europe, it was
Mrs Freame’s turn to go next and “this and that’. Mr King thought the motion
was.carrie:d_unani.mously because Mr Dammers, Mr;_ManNick_an_d Ms Rundle
did not want to see Mrs Freame miss out on the trip. = |

53.3 That was MrKing's allegation. He repeated it in similar,
reasonably consistent, terms in his oral evidence before the Commission and
added that when Dr Bradshaw suggested Mr Edwardes should go he thought
at first he meant insteéa of himself. Mr King said his reaction to that was “get
stuffed”. If the evidence is true it means that Dr Bradshaw manipulated the
Council to obtain an increase in the size of the party to travel to Sinagra and:
to fill the party with people he wished to go and he did so for his own
purposes. It is implicit in Mr King’s allegation that those purposes were
unrelated to the interests of the City of Wanneroo or the Council. : o

5.3.4' . Dr Bradshaw’s evidence on the whole issue was seriously . at
odds with the documentary evidence and the recollection of all other
councillors. First, he said he was chosen to be on the trip at a “councillor
only” or special meeting called by the then mayor, Mr Cooper, at some
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time prior to the council- meeting in September 1989:: He did not himself
attend the meeting.. He said he was subsequently told, he does not recali by
whom, that the meeting-had decided he, his partner, the Town Clerk and his .
wife and whoever was the mayor at the time and his or her partner should go
on the trip. - His understanding, therefore, was that at that time the plan was
for six people to travel to Smagra He said this decueaon was. conststent with
:the trave| pollcy for the Clty of Perth which Mr Coffey had told him about.

Accordlng o the policy of the City of Perth, when the mayor travelled his
:'spouse or partner did too as did those of all councillors. traveﬂlng with the
mayor. Dr Bradshaw said he was not married at the time of this dec|510n but
said he thought it was intended he should take a partner W|th h;m no matter
how long they had been together. He does not recall why he was._ nominated.

535 When DrBradshaw was shown the minutes of the meetings of
Council for 28 June 1989 and 27 September 1989, neither of which: contained
any mention of spouses or partners be:ng authorised to travel; hzs response
was to assert they were lnaccurate He said Council m:nutes were not
commonly wrong but they frequently left out matters of detall I note that
those two documents are linked by the recital in the latter set of minutes
referrmg to the decision taken in June.. There is no reference in the minutes
of the meeting of 27 September to a “councillor only” meeting between June
and September 1989 at whrch decisions were taken inconsistent with those
‘recorded on both occas:ons Itis, in fact apparent on the face of the two sets
‘of minutes that there had been no mtervemng decision taken in relation to the
:Sanagra tnp |

536 . - When |t was pointed out to Dr Bradshaw that there is no record
of any de_cis_ien._'s_uch;ae_ he asserts ever having been taken he said he would
not expect such a record since the meeting was for councillors only. He later
-said he did not know how the meeting was conducted, as a special or
“councillor only” meeting. Dr Bradshaw thought there may have been a
-record prepared by Mr Cof_fey_ on information “given to him by the mayor”. He
did not recall ever receiving a written record of the decision but said he was
_given-a “verbal one "by._;_Mr Cooper and Mr Coffey”. Dr Bradshaw believed that
binding decisions were taken . at “councillor only” meetings. While
Dr Bradshaw is quite clearly wrong in that belief a number of councillors
‘agreed, at least at some point in their evidence, that decisions were made at
“councilior only” meetings.. -
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537 - -Dr Bradshaw admiited he knew there. had been no budget
provision-for six people to travel in accordance with the decision he said had
been made. He could not explain why that:had not occurred.. -

53.8 ' DrBradshaw said he called the special meetrng in June 1990 to
discuss the tnp as'a whole ‘One of the mam requrrements was to decide who
Council would send. Dr Bradshaw said Mr Krng was the only person who had
expressed a prror interest in going on the trip. He said Mr Klng had harassed :_
him to make sure he was rncluded Dr Bradshaw sald he put the srtuatlon to :
the meeting in these terms e R SRR

““What did you Say?-—-l basically declared the meeting open; said
it's a special meeting of council; and it was called to discuss the
Sinagra trip, because things had changed; that as | was now the
‘mayor - - originally, there were myself and my wife or partner, the -
- mayor:and his partner, or wife, and the clerk and his wife ' were to -
-.go; did they want to make - - as - - certainly,.| wouldn't be taking .
~ awifeora partner; did they want to put someone in their place. =
~and do they want to replace me? And | gave the councrilors the:
~ “option to'send myself alone or alternatives. - e R

" Does it bother you that that recollection accords with absolutely
- +'no other councrllor who has glven evidence to date'?mNo ‘Notat "

5 3"9 ) Dr Bradshaw lnsrsted that hIS versmn of what happened at the :
specral meettng is the accurate one He sard he cons;dered there were three
empty places to be fllled his partner the extra councillor and hrs or her_-__
partner. He said he did not recommend anyone for inclusion but merety listed _;
the most senior councillors’ names in order of seniority. Dr Bradshaw did
concede he mentioned that Mr Villanova had been pressing the Council to -
have as large a de!egatron as possible ‘but insisted he merely posed the
question as to how ‘many should be nominated: He said there was no
discussion of the added ‘cost of sending more people and the financial -
implications of - Council's :decisio'n' were " not presehted to ceuné:i:llors
Dr Bradshaw said he did no more than' “present some facts and ... left it to
them to make their decision.”” Mr Edwardes and Mr Klng were on the list he
‘put forward but Mrs Freame' was ‘not.  Dr Bradshaw “said Mrs Freame
suggested ‘herself but he had no problem with her ‘inciusion. 'He said the
consequence of the decision to fill all available places with councillors was
that there were no remaining places for spouses or pariners.” Dr Bradshaw
said he did not give them the altemnative of four people -plut
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spouses, believing that to involve an excessive cost increase.

5310~ As'put to Dr Bradshaw, the recollection of all other councillors of
“the conduct of the special meeting on 13 June 1990 differs from his version
| significantly. Mr Dammers said Dr Bradshaw laid out “the whole scenario” as
to who should go and why the number should be increased. He said there
~was no real objection or debate, the councillors simply accepted what
- Dr Bradshaw laid in front of them. Mr Major said he moved for Mr Edwardes’
inclusion on the basis that the cosis would be borne out of Mrs Edwardes’
imprest account. He said Dr Bradshaw suggested Mr Klng and Mrs Freame.
_:Mrs Freame recalls the nominations bemg ‘chosen on.the basis of semonty
Ms Rundle and Mr Carstairs said Mr King and Mr Edwardes were selected on
_:senzorlty and Mrs Freame was suggested by Dr Bradshaw. They couid not
fsay why Mrs Freame was selected. Ms Rundle said Dr Bradshaw was very
forcefu! Ms Waters and Mr Duffy attended but dld not know the basis on
which the party was seiected In relation to Dr Bradshaw hlmself the
'consensus was that it was always intended he should go or he had an
_automat!c p[ace in the party as mayor '

53.11 .. - In general the councillors believed the size of the party was
increased because the Sinagra delegation to Wanneroo had been large and
Council felt it necessary to send a reasonable sized party in return out of
respect for the Sinagrese. It appears all councillors except Mr Dammers may
have accepted Dr Bradshaw’s argument on this point. Mr Duffy could not
remember why the numbers were increased.

5.3.12: . .- Mr Dammers said he was concerned at the time that too many
people were going. He was not concerned about the class of air travel even
‘though he said be knew they would be flying first class. He said he was
concerned about the expense of sending so. many people. As Mr Dammers
recalled it, the whole meeting took about 10 to 15 minutes and he had little
time to .consider the matters raised. .Mr Dammers said he did advise the
meeting that he was not impressed but because he thought it was a
committee meeting he decided to take the matter further when it came up at a
full council meeting. When asked why he voted for a resolution with which he
disagreed, Mr Dammers said he did not know and could only put it down {o
lack of experience, despite the fact he had been on Council for over a year at
the time... MrDammers said that after the meeting he entered the lift
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with Mr Turkington who commented that he did not look happy. Mr Dammers
said he replied 1o the effect that he was not happy but he would debate the
matter at the full council meeting. Mr Turkington then told him the meeting he
had just left was a full council meeting. Once again, Mr Dammers took his
concerns no further at the time. '

5.3.13 - Mr Turkington confirmed the substance of Mr Dammers account
of thelr conversatlon in the lift. ' :

5314 ' Dr Bradshaw said he ca!led a specnal meetrng because he
expected drscussron of the Slnagra trip to be protracted and consrdered there
wculd have been msufflclent trme to permit full conSIderation of the |ssue at a
regutar council ‘meeting. He said councillors were given 24 hours nctrce of
the specral meeting, as required by Council’s standmg orders He drd not
know whether the meetlng was advertised and said he ieft that to the
admlnistratlon Mr Coﬁey said specnal meetlngs were general!y not
advertised but if there was time they were sometimes advertlsed in the
Wanneroo Times. He thought the meetmg for 13 June 1990 would not have
been advertised. All withesses accept, and the minutes record, that the
meeting was held not in the council chambers as usual but in committee
room 1. According to Mr Coffey committee room 1 did not have recording
facilities but Mrs Freame said she believed portable recording equipment was.
available for use in any room. in any event, the meeting was not taped.
Dr Bradshaw agreed that no member of the publlc attended the meetmg,-
though it was not closed. B ' e R :

5.8.15 = It appears fairly clear that if Dr Bradshaw did not intend to keep
the meetihg from the public the arrangements certainly had that effect.
Dr Bradshaw denies having that intention but | do not accept his explanation
for calling a special meeting. From the minutes it appears the meeting lasted"
a mere 30 minutes. From the way in which it was evidently handled, that is:
not surprising. Council meetings generally commenced at 7.30 pm. Thisi"_
special meeting commenced at 4.55 pm. It was held in an unaccustomed and
inconspicuous location at an unusual time for council meetings.  The pubii
and media were not alerted to the fact that the meeting was to take place o
had ever taken place. The consequence of these factors was that unless a
ratepayer was particularly assiduous it was unlikely in the normal course that_'f_:
the decision taken would ever have  been known beyond councillors and:
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staff present at the meeting. Certainly no-one would have known until it was
too late for anyone with a point of view on the issue to influence the outcome.
In his written submissions Dr Bradshaw submitted there was nothing
'secretive about the special meeting, “even though it may look that way with
hindsight”. | am unable to accept that submission. |

5.3.16. . Few of the councillors who attended the special meeting were
‘clear on precisely what it was they had to decide. It was not clear from the
evidence whether the meeting was considering simply the nomination . of
people to join the party or an increase in the size of the party or both. No
agenda for the meeting was retained. Had an agenda been available it may
well have been possible to determine the question. 5ut before Council. The
Commission did not have that assistance.

5.317  Further, the evidence of all councillors also makes it clear that
none of them considered the matter before them in terms of cost and benefit.
‘Perhaps one could not expect a structured decision making process at such a
‘meeting but the fundamental question of value for money does not appear to
have been addressed. Even if the benefits of adding to the party were
‘entirely intangible, it would still have been possible and appropriate to
consider whether those benefits warranted the additional cost.  Since the
extent of the additional cost involved was neither made available nor called
for such an analysis was impossible.

5.3.18 - In my opinion Dr Bradshaw’s evidence as to the decisions which
led up to the special meeting in June 1990 and the meeting itself is neither
plausible nor convincing. There was clearly ‘ample time for the normal
processes of Council to be followed. The' next council meeting was
scheduled for 27 June 1990. Sufficient bookings were already in place to
ensure the party- would be able to secure tickets. Those bookings also
provided a sufficient basis for budget allocation. In my view Dr Bradshaw has
deliberately misrepresented the whole decision making process. | find there
was no “councillor only” meeting at which it was decided Dr Bradshaw should
travel to Sinagra with his partner. The relevant decisions prior to June 1990
were made in open meetings of Council on 28 June and 27 September 1989.
There was no authority gi've_'n'by Coun'c__:il for any person to take a spouse or
pariner along at council expense. Dr Bradshaw’s evidence is so far out of
accord with the documentation and ~ the = recollection ~ of all  other
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*councillors as to leave little room for doubt that his version is a fabrication. |
am satisfied Dr Bradshaw manipulated the situation to secure places-on the
party for himself, Mr King and Mr Edwardes. He accepted the inclusion of
Mrs Freame as the price he had to pay to get what he wanted. | am also
satisfied that Dr Bradshaw took the actions he did for his own purposes. -

5.3.19 ' ‘Thereis, of course, nothing inherently improper in the mayor or
a councillor attempting to secure his own way at a council meeting, so long as
he is motivated by the best interests of the City and the Council or, at the very
least, not attempting to pursue a matter contrary to those interests. It is
significant that the Council voted unanimously in their choice of the party to
travel to Sinagra. There was no division along factional lines on ‘this
occasion. There was evidence of ‘some opposition ‘to Dr Bradshaw’s
manipulation but that opposition does not appear to have been strong or
sustained. . lf, as | have found, Dr Bradshaw was pursuing his own interests in .
filling the places it would appear that, in the opinion of the other councillors,
the result coincided with the interests of the City.. This was not a trip, that
required any technical or specific expertise or experience. It was a goodwill
visit that required members to represent the City of Wanneroco in a.Socialiy
appropriate .and friendly .manner. . While counciliors . expressed some
reservations as to.Mr King’s suitability.in that role, at the end. of the day they
all voted for his inclusion without apparent pressure.. . . . ' |

5.3.20 Dr Bradshaw's duly was to act in the interests of the City without
regard to his own interests. By manipulating the Council to achieve his own
ends .and for his personal purposes, he failed in that duty.  His action was
improper. - It - was not, however, one of the more serious improprieties
considered by the Commission in this sitlings. |

5.3.21 There is evidence from both ‘MrKing and Dr Bradshaw to
establish Mr King’'s awareness of Dr Bradshaw’s actions.  That complicity is
consistent w:th Mr ngs demonstrated cynlcal approach to al! council
matters SRR ' ' : SRR

'5322 | As for Mr Edwardes position, there is oniy the ewdence of
Mr King to suggest Mr Edwardes knew what Dr Bradshaw was dolng, and
even that is hearsay. Dr Bradshaw himself denles havmg any dlscuss:on on
the subject with Mr Edwardes before  the meeting on 13 June.
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Mr Edwardes did not attend the meeting. Both he and Mrs Edwardes gave
evidence of first hearing about the possibility of Mr Edwardes being inciuded
in the party when Mr Edwardes received a telephone call, Mrs Edwardes
believes the next day. It is a little puzzling why Dr Bradshaw should put
Mr Edwardes name forward without first checking whether he was available to
go if chosen but that anomaly is not sufficient to provide the necessary
corroboration for Mr King. There is no reliable evidence that Mr EdWardes
had any know!edge that Dr Bradshaw was attemptlng to secure him a place
: on the travel party at the meetmg on 13 June 1990

Mr Dammers’ Claim. -

5.3.23 '~ Mr Dammers was elected to the Council in May 1989. He stated
that it came o his knowledge on the first night he was on the Council that
trips were viewed as a reward for “certain things”. He said that after the
swearing in ceremony there was a break for about 20 minutes before the
commencement of the special meeting of council which elects the mayor. He
was in the bar with a number of other people.whq he named as Mr Edwardes,
Dr Bradshaw, Mr Duffy and Mrs Waters. Dr Bradshaw was intending to run
for mayor and Mr Dammers said: there_was concern in the group because
Mr King had indicated his intention to also run. Mr Dammers.said the group
was collectively concemed that MrKing would take votes away from
Dr Bradshaw and it might cost him the election. Mr Dammers said that, to the
best of his recollection, it was Mr Edwardes who said that “ngy’ was gomg
to run for mayor. Mr Dammers said Mr Edwardes then said to Mr Duﬁy ‘offer
him an overseas ’trlp if he votes for Wayne Bradshaw”. Accordmg to
Mr Dammers, Mr Duffy then said “I'll go and talk to him” and waiked out of the
lounge into the council chambers.

5.3.24 It was put to Mr Dammers that less than one month before he
gave that evidence he had told ‘Commission mvestlgators that “Bradshaw
then instructed or asked Duﬁy to go and talk to King”. Whe_n pressed on the
point Mr Dammers everitually said he could not recall whether Dr Bradshaw
had given any such instruction or made any such request. He said he was
curious and followed Mr Duffy to the doorway where he watched Mr Duffy
speak to Mr King for two or three minutes. He said he was standing in the
doorway but was too far away to hear what was being said. He said Mr Duffy
then returned to the iounge and told  the group that Mr King had agreed to
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accept the offer of a trip. According to Mr Dammers, Mr Duffy said Mr King
stilt-intended to run for mayor to confuse the vo’tlng pattem but would be
votmg for Dr Bradshaw . ' .

5325 Mr"D'ammers agreed he regarded that conduct as inappropriate:
outrageous entirely unacceptable for elected representatlves and corrupt.
Notwsthstandtng that reactlon he did nothing about it for 18 months or two
years until he “started going to the police”. He said he went to see the police
about another, council related, matter and the mcsdent came out in the course
of his interview. Mr Dammers said he did not voice any objection to the group
in the bar at the time and did not go to the media. He said he was totally
bewildered. He was unable to explain why he waited 18 months {o two years.
to speak out except to say he did not believe it would achieve anything. -

5.3.26 °  Mr Dammers rejected a suggestion by Counsel Assisting that he
did not raise the incident earlier because it had not occurred. One would
think when the question of Mr King joining the party travelling to Sinagra
arose that Mr Dammers would have been immediately susplcmus ‘that the
time for Dr Bradshaw to payout had arrived.” He was very reluctant to
concede this possibility occurred to him at the time. He said he did not ralse'
any concemns in Councﬂ or even WIth counc:liors prlvatety L

5.3.27 " Dr Bradshaw dlsputed - any '_ such exchange between
Mr Edwardes and Mr Duffy ever took place. He sa|d he would not have.
aElowed a prop03|t|on of that kind to be put to Mr K;ng In any _event, sal_d' A
Dr Bradshaw, he had not. influenced the selection of who was to travel to
Sinagra in any way. B o o

5.3.28  Mr Edwardes similarly denied that any such incident occurred.
Like Dr Bradshaw Mr Edwardes agreed that Mr Klng did stand for mayor and
there may__have been a conversation which included a ref_eren_ce to that fact
and to the pos__si_bie_consequences. He denied emphatically that he ever
suggested Mr King be offered an overseas trip in exchange for his support for
Dr_ Bradshaw. Mr Duffy also denied Mr Dammers’ account as “totally untrqe_”
and expressed the view that the whole situation was unrealistic in any event.
He said Mr King was the most unpopular person on the Council and there
was no possibility of him being elected mayor. Mrs Waters denied ever being :
present at, or party to, a conversation when it was suggested
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ff___l_\_nr King should be offered an overseas trip in exchange for his support for
Dr Bradshaw as mayor. Mrs Waters also thought the notion of anyone voting
for. Mr King was unrealistic. Dr Bradshaw, Mr Edwardes and Mr Duffy each
fe_xpressed the view that Mr Dammers is not to be believed, in any event.

5329 | 'am’ consequently left with a situation where Mr Dammers’
fe’vidence' is- uncorroborated except for a passing reference by Mr King.
Mr King was asked why he thought he had been included in the travel party
and, inter alia, gave the following answers: -

“Yes. I'm asking you why---Because | was. the iongest serving
N councallor and | hadn't been - - 1 hadn't been on an overseas trip.

'You took turns in these th;ngs dld you’?---Basmale yeah

And that was the only criteria that applied as to who went’?---.. _ :
Because - and I'd supported him for being mayor '

' Was that one of the reasons you got on the trlp'?---WelI - - i have
no :dea but the thing is, | was the one -”__ )

I do'not conS|der'the essentially inCidental'comme'nt' by Mr Kih"g-provide's- any
significant corroboration for Mr Dammers” account. In the course of the Bates
interview Mr King was asked about the sélection’of traveliers. He said he
~ was selected "because | was the Ion'ge'st'serving councillor and because 'd
been a good boy; | got the guernsey to go®. There was no mention of a prior
agreement at that time. Further, Mr Dammers’ account is contradicted by all
the other people he named as being present. Each of those people: deny the
incident occurred.

5.3.30 It must, -of course be kept in- mind that all the people sald by
Mr Dammers: to - -have: been . present during the . exchange between
Mr Edwardes and Mr Duffy were later to be in the opposite factional camp
from MrDammers.. However, except for his claim to have. reported : the
incident to pelice some- 18 months or two years later, Mr Dammers’
contemporaneous and subsequent conduct is in all respects inconsistent with
the incident having occurred.. The report to police after such a delay and
after he had "started going to the police” is equally consistent with a desire at
that time to make trouble for his opponents on Council. Not one of the
councillors said by Mr Dammers to have been in the group in the council
Iounge at the tlme support Mr Dammers recotlectuon of events While that
fact |tself does not necessrtate a conclusson that Mr  Dammers
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recollection is wrong, Mr Dammers was generally not an impressive witness.
He displayed a high level of animus to Dr Bradshaw and his associates on
Council and clearly demonstrated a willingness to tell fies in order to score
points against them. | am not to be taken as suggesting Mr Dammers was
alone in that propensity. | am not satisfied the incident described by
Mr Dammers took place. More specifically | find the allegation made by
Mr-Dammers that Mr Edwardes and Mr Duffy between. them, with or without.
direction or -encouragement from Dr Bradshaw, -attempted to . influence:
Mr King’s actions in a mayoral election in exchange for-an overseas trrp has.
not been substantiated.

5.3.31 ' In the course of hrs examinatron in reiation to the Slnagra issue
Mr Dammers also ralsed another allegation agalnst Dr Bradshaw namely that
Dr Bradshaw had threatened to 1nﬂuence a subdlvrsron applrcatlon he had
before Council i Mr Dammers did not grve Dr Bradshaw his support

Mr Dammers said that after the specral meetmg of 13 June but before the
party left for Sinagra in early August 1990 he saw Dr Bradshaw and
expressed concern-at the number of people who were going on the Sinagra:
trip.. Mr Dammers said Dr Bradshaw called him into his office and told him if.
he wanted to get his sub-division through he would have to “start playing the:
game”. At the same time Mr Dammers-said Dr Bradshaw was reminding him:
he had helped Mr Dammers get onto .Council by arranging for someone to
man Mr Dammers’. poliing booth on election day. - Dr Bradshaw denles he
made any. such threat:to Mr Dammers. '

5.3.32 if that conversation occurred it was clearly a serious threat,
possibly criminal conduct, and ceriainly deserving of .condemnation. Once
again, however, Mr Dammers told the Commission he said and did nothing
contemporaneously and only raised the matter later ‘with  members of
parliament and the Ministers for Planning and Local Government. He said
those gentlemen took no notice of him. In evidence Mr Dammers said he
thought he saw ‘Mr lan Taylor MLA in his capacity of Minister for Planning.
He later clarified that evidence and said he thought it was not:Mr Taylor he.
saw but Mr Gordon Hill- MLA and Mr David Smith MLA. : '

5. 3 33, Cltis not necessary in the present context to make a flndrng on'
Mr Dammers atlegation As noted, Mr Dammers said the threat occurrect
after he was called upon to vote on  the Sinagra resolutions on 13 June
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-1990. The alleged threat consequently did not and could not have influenced
Mr Dammers’ vote. | am, however, reluctant io-leave it unresolved because,
nthe view | take of Mr Dammers’ credibility, it can be shortly dealt with:

~In the result, the allegation falls into the same category as
Mr Dammers’ allegation of the offer’ of an overseas trip to Mr Klng The
: Commlssmn is asked by ‘Mr Dammers to accept his word that the threat was
“made without any of the evidence one would normaily expect to support such
‘an allegation. There was no contemporaneous complaint to anyone, no
motion of censure in council not even an informal complaint to fellow
“councillors. There is no documentatlon ‘whatsoever to corroborate
Mr Dammers version of events In ali these cwcumstances | am unable to
accept the threat was ever made. |

54.  First Class Air Travel

5.4.1 L Establlshmg just how the party came, to travel ﬁrst class some
six years ago has mvo[ved the people concerned in a serlous test of memory
The Commission-is conscious of the difficulties the:lapse: of time raises for
w;tnesses The situation is exacerbated by a lack of helpful documentatlon
on the lssue ‘It has, however been possmle to estabhsh wrth some clarity
when and- how the. ‘much cntmtsed decision came to be made. The evidence
comes largely from the Town Clerk at the time, Mr Coffey.

542 - Mr Coffey said that at some point after the council meeting in
September 1989 there was a “councillor onty meeting after which he was told
councillors considered the possmmty of upgradlng thelr travel arrangements
According to Mr Coffey, until then councillors and staff had aiways travelled
economy.:-Mr Coffey was himself strongly in favour of all councillors travelling
first class.. He said his own experience -fravelling ‘with local ‘government
associations had been to fly first class.: He recounted an experience of flying
economy. class ‘with Mr Cooper in 1986 when a young man:vomited nearby.
While he was unable to say that such a thing would be any less: likely to
happen in: business or first class, the incident apparently made a big
impression on Mr Coffey and left him with a firm view that first class was the
only appropriate mode of travel for City of Wanneroo councillors.
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5.4.3 - Mr Coffey said that after the “councillor only” meeting Mr Cooper
approached him to discuss the question. He said Mr Cooper told him he did
not need to ask what Mr Coffey thought because he already knew. Mr Coffey
had worked at the City of Perth for many years and believed the policy
adopted there was the correct policy, namely the mayor and whoever travels
with the mayor fly flrst ciass as does the mayor's spouse.. All other
councillors. fly. busmess ciass Mr Coffey said he obtamed a copy « of the City
of Perth pollcy and showed |t to Mr Cooper HES account contlnues as
follows

| “You lmparted your persona] belief to Mr Cooper'?---Correct

'You were well aware that it wasn't a matter for you to demde’?---
Correct.

It was a matter for council?---That's right.

And you would anticipate that a decision of that nature would be
agreed upon by council?---Yes. o

And recorded?---Not necessarily.

_ "'Why not?---Because in the policy of the councﬂ when 1 arrived
there it was that the deputy town clerk make arrangements ‘for -
travel for attendances at conferences, etcetera. There was no
.. talk of, or no suggestion of, what mode of travel or what level of .
~ travel, and |, at that time when Mr Cooper saw me - - | suggested

“to him, as I've said before, that | believed that the City of Perth '

- policy was the one to adopt. | gotit. | showed it to him. Thenhe
said to me, "How do you think we should handle it?"" | said,
"There are two ways we could handle it. We can put it up
through the Finance Committee and the council for adoption of a
policy, or alternatively ‘if it's the councillors' wish that | organise
travel by first class, or whatever arrangements you want, .in. ...
accordance with the existing pollcy,_ then _I will make the '

' arrangements " and thats what we dld e B

Mr Coffey sand he d[d not confirm with any other councilior that he or she agreed
with that decision nor did he discuss it with any other councilior. He agreed, with
hindsight, -that the decision ‘was -not one to be made by .anyone other than
Council. He would not accept he knew it was inappropriate at the time, despite -
having had about 30 years experience in local govemment. Mr Coffey agreed it
was his role to advise and make recommendatlons not to de0|de such matters; it
was a matter for Councrt to decide. . ' ' R

5.44 " In February 1990 Mr Coffey had his secretary, Ms Kay Deal,
make reservations for the anticipated international flights for
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. seven people: Mr and Mrs Coffey, Mr and Mrs Cooper, Dr Bradshaw and “2
' names to be advised”. Mr Coffey said Mr Cooper had expressed to him his
intention of joining the party with his wife whether or not he remained as
~ mayor or on Council after the next election in May 1990. If he was not re-
- elected, he and his wife intended to join the party at their own expense. As
- for his own wife, Mr Coffey agreed that at that point there had been no
- decision made that Mrs Coffey should join the party at Council’s expense. He
explained the booking by saying that he and his wife had intended to travel
- overseas at about that time in any event and he had intended to pay for his
wife’s fare. Mr Coffey said the booking for “2 names to be advised” was
made for the mayor to be elected in May and his_or her spouse. The
bookings were for first class tickets. |

5.4.5.. . = After the Sinagra party returned and the question of the class of
air fares had received considerable attention, it was raised at a council
meeting on 26 September 1990. At that meeting the minutes record that
Mr Edwardes.posed a number of questions for the Town Clerk concerning the
adoption of the policy of first class travel. Mr Coffey’s answer is recorded as
follows: :
~“Towards the end of last year, a Councillor only meeting' was. -
held, at which | was not present. Following that meeting, the then .
Mayor, Cr Cooper, saw me about several issues, one of which he
indicated was a suggestion which had been agreed fo by all
Councillors that the mode of travel Interstate, etc, should be
‘upgraded for City of Wanneroo Councillors. He asked me my

‘opinion. | cannot give you the exact date, but it was to the end of
last year, or the middle of the last half of the year. o

| indicated to him that | felt the policy relating to the City of Perth
was the most appropriate for this Council, as the second biggest
local authority in Perth. That policy was that the Mayor and
whoever travels with him would travel First Class. All other trave!
would be business class. That was the only investigation made.

As a result of that statement to the then Mayor, it was agreed by
him and in conjunction with myself, that that policy pertam to the
Cnty of Wanneroo. * . y . i

5.4.6 _ Mr Cooper sald he was not sure whether there was a poitcy on
the class of air travel but said “we certainly changed it".- He recallis there was
a “councillor only” meeting which he said he probably instigated where the
class of air fare issue was discussed. Mr Cooper explained the nature of
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“councilior only” meetings. He said at that time there were one or two such.
meetings a year. - They were meetings held in the absence of staff or any
outsiders -and generally concerned ways in which councillors could ‘work
better together and avoid public contlicts. A meeting to discuss council policy
on airfares clearly falls outside the purposes outlined by Mr Cooper. - He also
said they were not official meetings and no decisions were made. Mr Cooper
said policy could not be decided but it could be discussed. If -anything
needed to be done or looked at as a result of a “councillor only” ‘meeting the.
mayor would advise the Town.Clerk. : - 5

547  Mr Cooper recalled that the qués’ti'on of the class of air fare was
raised several times, once by the Town Clerk at a Policy Committee rn'eeting.:
He said it was decided at that time to obtain copies of the policies of other
councils to see how they operated. Mr Cooper said the policy “we came up:
with” was that the mayor and those travelling with him would fly first class and.
councillors - would otherwise fly business class. Mr Cooper could -not:
remember. whether the policy was decided at a policy ‘meeting and: its.
implementation delegated to the Town Clerk or-whether the decision and its
implementation was delegated to the Town Clerk. Having left the Council
before the Sinagra publicity broke, Mr Cooper had no pressing reason to
bring the cwcumstances of the decision to 'mind as did the other councallors
Mr Coffey s recoilect:on |s much clearer on the |ssue ' o

548 Dr Bradshaw sald that when he became mayor in May 1990 the
questlon cf air fares was ralsed by Mr Coﬁey in connection w:th the
impending Sinagra trip as- follows

“And what dld you become aware of because of the (pianned)
Slnagra trip‘?---WelI when | became the mayor.in May 1990 1 - - |
spoke - - oh, Ron Coffey came into the office one day and said he
wanted to talk about the Sinagra trip because he was about to.
book the tickets and out of that conversation he mentioned that
he was going to book first class tickets, so | expressed my
disquiet at why he would be booking first class tickets and asked
him what the policy was and his reply was, well, we didn't have a
set policy for the mayor to travel in first class but, based on other
Jocal authorities of similar standards to the City of Wanneroo; for

- example, City of Perth - - their policy was that the mayor always

~travelled first class and so he felt that the mayor of Wanneroo
should travel first class. So we didn't have a policy for that and it
was only based on ‘similar  local authorities.
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So your understanding prior to that discussion in May of 1990 . -
was that the practice in place was that staff would travel business:..
class and councillors would travel economy class?---Yes.”

r Bradshaw said further that Mr Coffey told him he could “stand up anywhere
nd justify the mayor and the councillors on ’this't'rip travelling first class”.  He said
“he gave in to Mr Coffey and agreed to the first class bookings because he always
‘seemed to be'in dispute with him and if he did not give in sometimes they would
‘have been at loggerheads every day. He said, with hindsight, he should have
“pushed harder on the issue and denied he was thinking of his own comfort when
he gave in to Mr Coffey. Dr Bradshaw believed Mr Coffey was only discussing
‘the Sinagra trip and not attempting to establish a policy for ‘all occasions.
Dr Bradshaw said he did not discuss the issue with other councillors' but told
Mr Coffey in the course of the discussion that he wanted to call a spemai meeting
to discuss the trip. o '

5.4.9 - Mr Coffey could not recall a discussion with Dr-Bradshaw about
the Sinagra trip bookings but agreed it could well have occurred; He said
Dr Bradshaw certainly did not express his disquiet about first class fares. He
‘could not recall saying anything about being able to' stand up anywheére and
justify the decision. - Mr Coffey - said 'if Dr Bradshaw had expressed -any
disquiet or concern about the first class fares he would have changed it
because DrBradshaw was the mayor. He expressed-the - opinion that
Dr Bradshaw had been on Council long enough to know that councnliors make
decisions and staff make recommendations.” - - o '

54'10' : I have already noted the ewdence of the partlmpants to ‘the
specna! councu meetlng on 1'3'June Mr Coffey attended but recails little
about it. Specmcaliy, he does not recaH any mentron of first class alr travel
Mr Coffey sald there was no mention in the agenda of the fact that the party,
with the except;on ‘of Mrand Mrs Edwardes was to travel first class.
Certainly there is no mention of it in the minutes. Mr Coffey said there was no
mention of that fact in any document which predated the departure of the
travellers. That statement encompasses the minutes of any council meeting
or meeting of any committee of council.” The" agendas for council and
committee meetings were not retained: by the Caty and consequently were not
available to the Comrmssuon ' R -

5411 It was submitted by Counsel for MrCoffey and
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Mr Cooper that the decision to change the previous policy on the class of air
travel was known to all councillors. As evidence of that proposition Counsel
referred the Commission to the minutes of a council mesting on 28 February
1990 and part of the transcript from a recording of that meeting. .. At.that
meeting 'C_o_u_nc_il.' was .considering. a trip. to the United Kingdom by °
Mr Dammers and staff ‘members to attend a training .course run by t_h_e
company who supplied the Counci’s computer system. -._-_There ‘was oral
evidence . of _that trip. before the Commission also.. ~The minute of the
resoldtion which a'ppro\(ed_ the trip and the nomination of Mr Dammers an_d
three staff members to attend makes no mention of the class of air fare. The
transcript indicates that the .issue was . briefly raised in the course of
discussion on the motion. On one reading of the transcript it wouid seem that -
Council has passed an unminuted resolution that the party to travel to the UK
should fly first class. | - | |

5.4.12. . - The tape recording of the meeting is in.evidence and | have
listened to.and considered the material segment. . It does not support the
interpretation urged upon the Commission by Counsel. . In my opinion the
reference to first class travel establishes no more than a belief on the part of
Mr Coffey and Dr Bradshaw that a policy had been set. It does not establish
that other. councillors knew of that policy.: Mr Edwardes’ comment to the
effect that “we ‘were reviewing (the issue), weren't we?”..and Mrs Waters’
agreement in fact suggests quite the contrary. The only time the words “first
class” appear in the transcript is when Mr Duffy said “(Y)ou should fly.first
class”. On the tape that comment is clearly no more than an interjection. The -
tape recordlng also makes it clear that the resolution purportedly passed did
not concem flrst class travel ‘and was no more than an ineffective attempt
wnthout mover or seconder and Without the necessary abstentions to resolve
the main |ssue | do not accept that the minutes or part transcr;pt of the
CounCII meettng of 28 February 1990 have the effect contended for by
Counsel '

5413 1 note also that the meeting occurred on 28 February, some two
‘weeks after Mr Coffey made the reservations for the Sinagra trip for first class
tickets. . Mr Coffey is listed in the minutes as being present at the Council
meeting on 28 February 1990. There is nothing in the transcript to indicate
that Mr Coffey spoke up to point out that he and the mayor, Mr Cooper, had
de_cided_'to implement the Perth City Council policy for council related air
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travel and on that basis the party should travel business class. Dr Bradshaw
said “Council policy covers that” and Mr Coffey said “Yes”. That exchange is
consistent with Dr Bradshaw and Mr Coffey at least believing or acting upon
the proposition that there was a policy.. Mr Coffey has told the Commission
- that the policy he had agreed with Mr Cooper was the policy followed by the
. City of Perth. There is nothing in the minutes or transcript of that meeting
. which is inconsistent with Mr Coffey’s evidence. At.the same time there is
- nothing in those documents to suggest that the other councillors were aware
ff of what he and Mr Cooper had done, quite the contrary in fact. Mr Coffey
admitted he had no basis for believing that councillors, other than Mr Cooper
- and Dr Bradshaw, had approved the fact that the Sinagra party was flying first
class.  He said he thought they were aware of rt from the meetmg on
28 February 1990. There would appear to. be no ba3|s for that belief either.

5414 Mr Dammers and Mr Turklngton who also travelled 1o the UK,
recall qunte definitely that the party travelled business class. That is in
accordance with the policy of the City of Perth.

5415 |find that the decision that the party to travel on the Sinagra trip
should fly first class was made by Mr Cooper and Mr Coffey at some time
between 27 September 1989 and when Mr Coffey made his prehmrnary
reservations on 13 February 1990. The decrsron was not ratlfred or approved
by any committee of Councrl nor by a full meetlng of Councrl | further find
that the prevrous policy of Counc;! was that all councrflors and councﬂ staff
should travel economy: class and that any decrswn fo change that policy had
significant financial implications for the City. In those circumstances any
decision to change the policy; whether to accord with the policy of another
councr_l_: comparable in size and status or not, should have been approved by
Council. That requirement was the same whether it was intended to alter the
policy for all occasions or only with respect to the Sinagra trip.

"5 4, 16 | Furthermore | have no doubt that Mr Coffey knew the decrsron
was not one for the mayor alone or he and the mayor together to make
Mr Coffey readily agreed that he now knows that what he did was
mapproprrate He became very defensive and petulant when pressed by
Counsef Asssstlng to acknowledge that he knew it was wrong at the tlme in
my op|n|on Mr Coffey would not have presented Mr Cooper W|th two
alternative means to achieve their "objective, one of them the proper
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and correct means, if he was not aware.of what proper practice required.
From all the evidence | believe it is most likely that Mr Coffey was attempting
to introduce a potentially contentious change in policy he personaily wished
to see implemented in a way that would not attract public or even full Council
attention. ... ..o .. ' '

54.17 1 am fortified in that conclusion by the following evidence from
Mr Coffey. e e T e D T e T

"t ‘would have been:approximately six weeks before we left,
-.because Dr Bradshaw was in New Zealand and | either rang or
asked Councillor King, who was the Chairman of the Finance
 Committee, to see me. | either rang him or | saw him in my office
and suggested to him that there might be a problem with the first =~
class airfare, etcetera, etcetera, and if he wished, because
~ Dr Bradshaw was away, | would see if | could convert it back to
" business. His rndlcatton was to me to ieave lt as it was, whlch I

did.
Where had these concerns come 'from?'---Oh, | ‘can't recall. At
the time you get a feeling that - - | think as | said to the

~_investigators, car and travel conferences are. the - - the ideal
' "'thtng for the ratepayers to get at you o ' o

s "_'So you re aware of that"---Of course i am

'_Yes Your experrence wouid tell you that that s the sort of thlngs __
that ratepayers take a falrty drm vrew of')--- Yes i

_ If you re going | to expose yourself to cntrcrsm then class of arrfare )
~ - - and obviously the higher the class, the greater the crrtrmsm EE R
* is one of the weak points for councrls'?---CertalnIy WL

“Yes. 'You were so aware of that that you, in fact, raised it wrth
< Mr King?---1 don't know that | was so aware of it. SEEP R S

‘Well, it must havé been of sufficient concem to you to raise rt wrth i
“the Chalrman of the Finance Commrttee === --Correct '

I have little doubt Mr Coffey knew he was domg the wrong thlng Obtalnmg the
approvai of Mr Klng dld not |mprove the situation. In my opinion Mr Coffey’s
conduct in farlmg to ensure that the decrsron to ffy frrst cfass was approved by the
Councrl was |mproper S '

_5 4, 18 ) f_ lt was, of course, Mr Coffeys role to present to councmors the
Iegal and proper alternatlve ways of achlevmg a desrred objecttve As
Mr Coffey hlmself rerterated on a number of occasrons |t was for hlm to make
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recommendations, it was for councillors to decide. In the scheme of things,
the Town Clerk had the greatest knowledge of the Local Government Act. He
also had an obligation to advise councillors to seek legal advice when it was
required. There is consequently a superficial attraction in the proposition that
Mr Coffey was entirely to blame and that Mr Cooper and Dr Bradshaw were
duped by his advice. | am, however, unable to accept that such was the
case. In my view it would be obvious to anyone who had any familiarity with
the system that a change of poilcy which involved a significant increase in
expendlture (albelt not involv:ng a large proportlon of the Council budget as
was stressed by a number of thnesses) should be consrdered and approved
by Council and not decided administratively. The issue is not a subtle point
of pr:ac'ti'ce':o'r p'rocedure' it is a fundamental matter of accountabil'ity ‘Both
Mr Cooper and Dr Bradshaw had been on Council for a number of years and
knew how the system worked. They could not have been unaware that the
'proposal to proceed with booking first class travel without Council ‘approval
was mappropnate and wrong. Both Mr Cooper and Dr Bradshaw acted
improperly and they both knew it at the time.

5.5. : 'Accompanying Sp’ouses -

551 The issue ot spouses or partners of counc:l|ors or council staff
trave]llng at councﬂ expense appears not to have been the subject of any
_recorded drscussron by councillors before the Smagra trip. | have already
noted Dr Bradshaw s evidence on the questlon That evrdence accords with
neither the documentary record of Council decisions nor the recollection of
his coI!eagues on the Council. | am unab!e to take senously Dr Bradshaw’s
evidence on the issue. At that pomt % do not bel:eve he was attemptmg to
:asssst the Commlssron '

5.5.2 .. .. | have also.noted the fact that on 13 February 1990 Mr Coffey
reserved seven seats for the international legs of the Sinagra trip. Mr Coffey
said those seats were for himself and his wife, Mr Cooper and his wife,
Dr Bradshaw and two “names to be advised”.. Mr Coffey said the: last two
were for the mayor to be elected: in May and his or her spouse. Mr Coffey
agreed that at the time, February 1990, there had been no decision made for
either his wife or the spouse of the new mayor to travel with the party at
council expense. | have noted his explanation with respect to the booking for
Mrs Correy. Mr Coffey said he booked for the new mayor's wife just in case
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the new mayor wished to take his spouse. They were, he said, no more than
preliminary arrangements. Mr Coffey made it clear that he did not at that time
believe there was any authority in place for spouses to accompany either
councillors or the Town Clerk at councrl expense on the Slnagra tnp or
elsewhere for that matter ' ' EER s '

5.5.3 | ln the event Mrs Coffey travelled wrth the offlcral party on the
Srnagra tnp, in the first instance at counc:l expense She was the only
spouse to do so. Mrs Cheryl Edwardes accompanled her husband but, wrth a
qual;frcation which is discussed below, her fares and expenses were not. pard
for by the City of Wanneroo. After the trip was exposed to rntense medla
scrutiny Mr Coffey repard his wife’s fare and accomodation. expenses The
Commission has been concerned to establish why it was that Mrs Coftey
travelled at councrl expense in the first place. Mr Coffey was grven every
opportunrty to explarn how that situation came about | For reasons 1
elaborate, in my opinion his explanation is unsatrsfactory

55.4 Mr Coffey said that when he. obtained the travel policy of the
City of Perth in connection with his inquiries as to the appropriate class of air
fare, he noticed the policy had changed since he had worked for that council.
The policy by then made provision for the Town Clerk’s spouse to accompany
the Town Clerk at the expense of the council, Mr Coffey said he recalled a
meetrng in the mayor's office where Mr Cooper and Dr Bradshaw were:
present when he showed them the City of Perth polrcy and drew thelr.
attention to the provrsrons with respect to the Town Clerk’s spouse ;
Mr Coffey said he told them he had previously been unaware of the change;
and advised them if they wished him to abide by it “that was okay by me”. "lf
not, he said he told ‘Mr Cooper and Dr Bradshaw that he and his wife
intended to go to England anyway and he would pay for Mrs Coffey.
Mr Coffey said both councillors told him if his wife went the Council would pay'
the costs. Mr Coffey then gave the follow:ng answers & ~

“What happened then about that?---1 just made the bookrngs

‘You were well aware that it was not the sole province of either the
ex-mayor or the current mayor to make such a decision, weren't .- -
. you?---Yes,

~Why then did you go ahead and make a bookmg wrthout the -
- matter being referred to council?---Because it had been agreed
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‘that whatever the policy of the City of Perth was by the mayor - -

[t hadn't been agreed by Council - - ?---Well - - - - had it?---But
I've said that a dozen times. Council had not agreed to it. 1t was
agreed to - - now, whether it was acceptable or not, what | did 1
did and | can't change that. .

No. Mr Coffey, ii's a very simple process. | ask you a question
and you answer it. You knew Councﬂ had not voted on this?---
Yes..

You knew that it was not a matter for Dr 'Btadshaw or Mr Cooper
alone to make such a deC|510n'?---Yes

Why then would you go ahead and book to the councal an air fare
for your wife without at least suggesting to either of those
gentlemen that the matter should go before full ‘Council?--} can't
answer that. :

Is it because you were more interested in getting your wife's fare
paid for by Council than observing the approprlate procedures - -
7___N0 ¥

Mr Coffey said it was agreed between the three of them that they would not put
the pollcy to Councﬂ

555 . . I have noted above the memorandum-_l\'/lr' Cotfey wrote to the
City Treasurer, Mr Turkington, on 15 June. 1990. The purpose of the
memorandum was to request Mr Turkington to draw a cheque to pay a
deposit for the travel expenses to the City’s travel agent Jetset Travel, in the
sum of $700 00. It mcludes the followmg notatlon -

“‘NO_T'E::: CdunCiI will be reithfsetf' "by: Cr Edwardes and
" Mr Coffey respectively  for all travel and accommodatlon -
expenses incurred by their wives during this tour.” SR

lt would seem that as at 15 June 1990 Mr Coﬁey was stlll antend;ng to pay his
-wife's travel e)_(_pe_nses___ -

5.5.6 The Commission received in evidence the faxed copies of the
accounts for the travel expenses of each official member of the Sinagra party
which were sent to the Council by Jetset Travel. The front page of the
account for Mr and Mrs Coffey has handwritten upon-it in.ink “Approved.
W Bradshaw. 30/7/90". None of the other accounts bear any such notation.
Mr Coffey said he believed it was Dr Bradshaw’s signature and he had seen
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Dr Bradshaw sign the document. Mr Coffey then gave the following answers:

“How did that come about?---Because 1 asked him to sign:it to
ensure that the arrangements that had been made for me and - -
my wife and | had been approved by the mayor of .the .City of
Wanneroo. : e

Why would you do that‘?---Just to cover myseif

You could have covered yourself an awful lot better by raismg lt
in-any council meeting?---Could have done yes ' o

But you elected not to?---That's correct.
But you ‘still feit the need to get Dr Bradshaw to S|gn 1t'?---Yes

And.did-you raise the matter again with him at that tlme’?---At thas
time? - e

At the time you asked him to sign it?---No. .

Was it because you didn't, in fact, believe that you were entitled
to have your wife paid for by the council?---Certainly not.

And that you wanted to have some. supp_ort in the event tha_t
somebody found out?---No, certainly not. .

COMMISSIONER: Would you accept now, Mr Coffey, that you.

were not entitled to have your wife paid for by the council?---
“because there hadn't'been a council - - specific council resolution - -
-~adopting -a policy s:mllar to the Clty of Perth, that - -l .would .

acceptthat yes, sir.” L - o L

557  Aslhave noted Mr Turktngton as C|ty Treasurer was anxuous 1o !
establish the numbers who would be travelling to Sinagra to enable him to :
make provision for the expenditure in the budget. After the special Council :
meeting on. 13 June 1990 Mr Turkington said he spoke to Mr Coffey to.
determine the appropriate amount. He said he was told by Mr Coffey the .
party would be travellmg first class and that his wn‘e would be included at-
Council expense. Mr Turkington "then made a budgetary provision of
$70,000.00 for councillors and $25,000.00 under the appropriate head of:
“town clerk’s executive” for Mr Coffey. |t is clear that the sum of $25,000.00 .
was ‘a ‘provision for two people. = Mr Turkington then gave the foliowing

~“You would have been aware, would you not, that there was no - - -

decision of full council to support the inclusion of a spouse?---
Yes. _ > 8

You said that the decision as to first class was made by
Mr Coffey?---In conjunction  with the mayor.
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In conjunction with the mayor?---Yes. _ _
You would also know that that is not a matter for them to decide.
Isn't that right?---Yeah. Council should have done that.

Yes. You knew that at th’e'time'?--—Subsequent

Assummg that you knew that no-one other than the mayor and '
the town clerk had decided this, from your experience in
- government you knew that that wasn't the appropriate way for a
decision of that nature to be made; didn't you?- --Yes. -

Yes; and similarly the inclusion of a spouse, unauthorised by full: .
council, would again not be an appropriate thing, would it?---No.

No; and you knew that at the time, didn't you?---Yes.

What action did you take when you were instructed to draw funds
- to pay first class travel and to include the cost of Mr Coffey's

* ‘spouse travelling?--- said to Ron, "Is this right?" and he said,
~ "I've talked it over with the man and generally it's accepted e

- By the mayor‘?--—By the mayor: Yeah, sure.

“But a again, you knew that that wasn't the approprrate procedure'?w'
—Yes " o

5.5.8_ S _l have no doubt Mr Coffey- was weil aware that Council had not
agreed his wife’s travel costs should be paid by Council. On 13 June 1990 a
special meeting of Council, attended by Mr Coffey; had resolved that a
number of people should travel to Sinagra at Council expense. The Town
Clerk’s wife was.not on that list. If.it was necessary for the councillors who
were- to travel to:be: approved- by Council there would be no doubt. in
Mr Coffey’s mind that it was necessary for Council to approve payment.of
travel expenses for his wife. His attempt to “cover himseif’ by obtaining
Dr Bradshaw s srgnature on the account for himself and his wife was
transparent and futlie There was no, need for Mr Coffey to cover himself if
the sﬁua’uon was above reproach in my oplnlon Mr Coffey knew the S|tuat|on
was not above reproach but expected it would never be called Into questron
It was oniy when the whole trip came under mtense publlc scrutmy that
Mr Coffey s deceptton came to !lght and he agreed to repay the money outlard
by the Councrl for hES W|fe S expenses.

5.56.9 - . -Mr Coffey’s action is much more than administrative oversight or
a failure 1o follow proper procedures. This was a situation in which he himself
was receiving a substantial financial benefit. Mr Coffey conceded he had no
reason: to expect that Council would have approved. payment of his wife's
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expenses had it been put to them in formal meeting. He also knew that a
specific recommendation of his to Council on 15 June 1989 .10 authorise
payment for a spouse to accompany the councillor who was to travel to
Sinagra had been rejected. It had never even been suggested that Council
should authorise payment for the Town Clerk’s wife to travei to Srnagra in
my opinion his action was deceitful, dishonest and deservmg of _strong
condemnation. -1 have no hesitation in categorising it as improper. It may
also be illegal. Such an assessment is more properly the province of the
prosecuting : authority. -1 ‘intend to refer the matter to the DPP for
consideration. - A TR R R '

5510 = 1 have no ‘doubt that Dr Bradshaw was aware he ‘had no
authortty to approve payment by Council of travei expenses for Mr Coffey s
wife. As with his purported app_roval for Mr Coffey to book first class air fares,
he had at the time been involved in local government for too long not to know
that in the absence of a policy on the matter, such expenditure by the Council
needed to be approved by full Council. | 'reject completely Dr Bradshaw’s
explanation that Mr Coffey was somehow entitled to such a benefit by virtue
of 'his ‘senior status and the degree of responsibility he -bore as chief
executive of the City. If Dr Bradshaw felt Mr Coffey deserved a bonus in the
form of a tax free payment of approximately $12,000.00 for an overseas trip
for his wife then | have no doubt he knew the proposition should have been
put to Council for consideration and approval. By joining with Mr Coffey in -
attempting to improperly obtain payment by the Council of Mrs Coffey s travel |
expenses Dr Bradshaw hlmself acted rmproperly ' . :

5.5. 11 . it is regrettable that Mr Turklngton d|d not speak out in some :
way He knew from hls position as City Treasurer that aII expendrture was '
to be approved by Councrl either prospecttvely or retrospecttveiy He knew :
also that 1mportant requ;rement was berng ﬂouted by Mr Coﬁey ] apprecrate, _
however the extremely difficuft pos:tlon in whlch Mr Turkmgton was piaced in"
relation to both the first class air fares and the payment of travel costs for .
Mr Coffey’s wife. Mr Coffey was his superior in the Council and the chtef =
executive officer. There was no-one in the administrative hierarchy to whom
Mr Turkington could turn. Mr Coffey had made his wishes very clear in both -
cases. He had also made it clear to Mr Turkington that he had the approval
of the Mayor for what he was doing, at least in relation to the inclusion in the
party of his wife. Mr Coffey was a very powerful man in the context of the City |

170




c_f Wanneroo. It is, on one view, understandable that Mr Turkington should
decide not to push the matter, say nothing and do as he was told. On the
other hand, his duty was to protect the City and promote its honest financial
management. In this case the duty required of him hard decisions. In my
view he made the wrong decision.

5512 . | have refrained from categorising Mr Turkington’s conduct at
this time. The possibility of an adverse finding against Mr Turkington arose
after Counsel Assisting made her closing submissions. Mr Turkington has
consequently not had a sufficient opportunity to address the possibility of
such. a finding. In the interests of procedural fairness | propose to defer a
finding on Mr Turkington’s role until he has had that cpportunity.

 56. . Travelling Allowances

561 ~  There was little' disagreement amongst witnesses on the
question of travel allowances. Council policy from some time before the
Sinagra trip had been for councillors to be paid while travelling on council
business the sum of $50 per day when interstate and $100 per day while
overseas to cover incidental expenses. Mr Coffey said the allowance was not
intended to cover accommodation or meals but only out of pocket expenses
such as taxis, laundry and such iike. The statutory basis at the time for
payment of the allowance was section 513 of the Local Government Act,
which read as follows:

(1) A councn in accordance WIth the prcvusmns cf thls Act may -
(g) subject to subsection (2) of this section, pay ..

(i} reasonable expenses necessarily incurred by
a member in carrying out a duty or performing
an act under express authority of the council;

A member for present purposes is the mayor and councillors, Subsection (2)
prohibits payment of expenses incurred ou’cmde the State unless the duty or
act being performed by the member has been expressly authorised by an
absolute majority of the council. -

5.6.2 ~  Infact the witnesses were generally unable to extend the list of
appropriate uses for the travelling allowance much beyond taxis and
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laundry because they were also given a credit card on which they could book
allowable -expenses such as meals, fares and accomodation. Lunches away
from their hotel or the hire of a bus, for example, could be booked on the
credit card. On the evidence of the councillors who were in the party and
Mr Coffey the extent to which the credit cards were used varied widely. -~

56.3 ' There was on the other hand, with one exception, a general
acceptance that the travel allowance of $100 per day was there to be spent
and did not need to be accounted for on return.: Council practice did not
require that councillors and staff account for expenditure of travel allowance.’
Both Mr Coffey and Mr Turkington agreed they were ‘aware people travelling’
on council business were only entitted to reasonable expenses.
Mr Turkington agreed that, in those circumstances, proper accounting
practice required that returning traveliers account for the way in which the:
travelling allowance had been spent. In fact, consistent with Council policy,
he only required the returning travellers to sign.a form stating that the funds.
had been spent. To. his recollection not one. of ._fhe -travellers .produced.
receipts. Mr Turkingtor’s recollection may be faulty on that point because.
Mrs Freame claims to have produced receipts to ac_:qtjit her exp:enditu_r'e_,in_,
full. While there is no documentary evidence to.support Mrs Freame’s claim
it must be said that the financial documentation of council related travel is:
anything but complete. There issufficient documentation to establish that.on. .
other occasions Mrs Freame produced receipts for her expenditure.

56.4 In response to some scepticism on the part of Counsel Assisting -
as to the appropnateness of hIS acqwtta! practlce Mr Turkington elaborated
the position as follows: - : ' : SR ERE

“But you would agree that it is. not a bonus and it is not a gift to
the councillors?--- Absolutely. - -

They must at least make their best efforts to account for it?---
Some do more so than others Some are met:culous absolutely
" to the pomt of be;ng .

'Your respons:blllty is to ensure that as far as reasonably possuble o
the money is accounted for?---Yes.

That may be a receipt for every |tem but at the very least it would
be an indication of what the money was spent on, wouldn't it?---
_We entrust our councillors to - if they go away like that - sign that . -
they have expended the funds on the purpose, they personally -- ..
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Without even indicating what it was they spent it on?--- Yes. As | -
said, that is an area which | am not entirely comfortable with.

“Well, neither should you be, Mr Turkington, should you? ---No.

Whose idea was that process?---As | said, | mentioned to the -
town clerk several times and he suggested that to get recelpts for
everythmg is |mp035|b!e

 VYes. They're the two extremes. you have just descnbed aren't"'
| they receipts for everythlng - -’?-—-Yes

- or a I_lttle note saying, "It_s all gone. I spént 'i't“?'.'-—Ahd'eig'n'ed'.'_ o

Whose suggestlon was that procedure‘?---A comblnatlon of my'_ h
own and Ron Coﬁey s. '

" You're an accountant?---| certamly am '

Would you conSIder that to be standard accountlng procedure'?---':_
No. As | said, | am not comfortable with - - )

' Why would you recommend even If it's in conjunctlon wnth_ '
someone else, some procedure that is not a standard accounting *
procedure?---it was a compromise between getting receipts and
full acquittance of the total payment. - : :

it's not a’ compromise at all. ' lt's the other extreme, isn't it?---1
wouldn't say - -~

Mr Turkington also said “I personally would expect everybody to fully acquit
the allowance” and “after today, when | go back: | certalnfy will: (take steps to
ensure that is done)” -' 3 - : : : :

56.5 There 'has quite clearly been a failure on the part of
Mr Turkington, with the agreement of Mr Coffey, to insist on proper
accounting procedures with respect to travel allowances. ' As Mrs Edwardes
pointed out in relation to the comparable procedures for members of
parliament, the problem of obtaining receipts for every little item whiie
fravelling for the purposes of latér acquittal is sometimes overcome by the
authority making a global estimate of likely expenses and either fixing the
allowance at that level or giving the traveller the choice of accepting that sum
or acquitting in full. ' The fixing of a reasonable pre-estimation of costs is a
“swings and roundabouts” approach which no doubt works well in many
cases. It can only work where it covers all expenses and is not, as here,
coupled with the issue of a credit card to also cover part or all of the
expenses of.travel. . In any event that approach was not provided for by the
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Local Government Acf.

5.6.6 “The difficulty with the hybrid approach hitherto adopted by the
Council and followed for the Slnagra trip is that it leads to dlfferlng results
dependlng upon how keenly each of the clalmants mampuiates the system,
On the one extreme you have Mr Edwardes who said he never used his credit
card. It is not difficult to imagine in that case, uniess others were using their
credit cards for his benefit, that $100 per day would not go very far. At the
other extreme, while there was no evidence of the extent to which the other

councillors used their credit cards, where a traveller uses his card to the
maximum extent there would be i[ttle iegltlmate use left for $100 per day For
example, laundry could very easily be put on the hotel bill. Mr Coffey said he
paid for many meals for the entire group on his credit card tis also likely
that only one person would pay for and charge the hlre of a bus. No doubt
since members of the party were traveilmg together, they shared taxis.
Despite the lack of supporting documentary ev;dence [ have no reason to
reject Mrs Freame’s statement that she produced recsipts for aEmost every
cent of her allowance she spent and repaid the unspent remainder. No-one
else did that. The result was an unfair, unevenly applied policy.. - -

56.7 - While the result may have been that a number of people were
paid more in travelling allowance than they were entitled to, the evidence:
does not support a finding that there has been a systematic, or even ad hoc,.
and deliberate attempt to overcharge the Council. In my view the policy was
and remains obviously unsatisfactory. It would seem also that the policy may.
well have been in breach of the Local Governmen't Act. . | 'wou!d prefer 'to
reserve any finding or conclusion on the legality or propriety of the pohcy until
| have had an opportunity to consider the question in the wider context. of
term_of reference 1(g). In the meantime, Mr Turklngton has expressed an
intention to more rigorously apply proper standards | do not beileve more:
needs to be said on the subject at this time. o

5.7. . - . Allegations of Corruption Against Mr and Mrs Edwardes -
The Allegations
57.1 | have noted already that the first newspaper article to appear

on the subject in The News after the  party departed for Sinagra was on
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© 18 August 1990. The article concentrated on the fact that the party had flown
 first class. On 25 August 1990 the same newspaper ran another article on
. the Sinagra visit, again on the front page, but this time not a headline. The
article was headed “$95,000 set aside for trip”. The newspaper quoted the
~Acting Town Clerk, MrRobson, as stating the Council had budgetted
- $95,000.00 for the trip and went on to correct its previous report to the effect
~ that all four councillors and the Town C!erk had travelled first class. The
report contmued and concluded: '

«* e Would riow like to ‘Gorrect that and point out that Cr
Edwardes actually flew Business Class, along with his wife.
Kingsley MLA Cheryl. :

He still used all of his first class- allowance though 7. (1taiics
added) .

The somewhat enignﬁatic report appears to be suggesting that Mr Edwardes
flew business class but was paid in some way for a first class fare.

57.2 On page 3 of MrCorse’s memorandum to Mr Grant dated
6 July 1994 (Annexure 3) Mr Corse alleges that “CheryE Edwardes travel
expenses were refunded to Wanneroo after the stlnk began and she was very
angry about having to use her (government funds) for these expenses” (sic).
That appears to be an allegation that Mrs Edwardes’ expenses were first paid
for by the council but later repaid, with Mrs Edwardes then claiming on the
government for reimbursement. The allegation had originated with Mr King.
Mr Corse was purporting to do no more than relay what had been said to him
by MrKing. Mr Corse’'s memorandum was, of course, given wide publicity
following its release to Mr McGinty in July-August 1994.

573  In the 'f:irs't::_'“ef _his two memoranda to Mr Grant, dated
11 July 1994, Mr Lawrence said that in the course of his conversation with
Mr King, Mr King claimed to have told the poiice:

“That Wanneroo Council pald for Cheryi EDWARDES to
accompany her husband Colin on the trip overseas, but she had
to refund the money when people started to ask questions. KING
alleges that there was some double dipping, with Cheryl
' EDWARDES using her imprest  account, knowing full weli that
Wanneroo Council was also paying for the trip.

Colin EDWARDES is alleged to have changed his first class seat
for an economy class seat and then pocketed the thousand
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" dollars difference. - Colin is believed to have repaid the money -
~when people began asking questions.”. _

The flrst of these allegatlons wouid appear to be a repeat of the ailegatlon:
conveyed by Mr Corse )

5. 7 4 o Flnaﬂy, in the course of the Bates rntervrew Mr ng made a_:
number of not very coherent aliegations concerning Mrs Edwardes and the'
Sinagra trip. Mr King suggested that Mrs Edwardes may have c!aimed for her'
husband’s travel expenses on her government imprest account.and “then
used the -bloody ‘money as a form of spending money”. . He also said that
Mr Edwardes had received a first class ticket and “changed them for business
and then pocketed $1000”.- Mr-Marlborough -said a varlant of the Iast
allegation had been conveyed to him by Mr K:ng also. R

5.7.5 Those allegations, with one exception, emanated from __Mr:.King.-__
They can be summarised as follows:

a) That Mrs Edwardes travei expenses were lmtlally pard for by the
" Wanneroo council and she was forced to repay the amount paid,
- - thereafter making a clarm on her government |mprest account

- (from King via Corse). : : R IR PR

b)  That Mrs Edwardes’ travel expenses were initially paid for by the

.+ ‘Wanneroo council and she also claimed on her imprest account, - -

- . later .being forced to -refund the amount paid by. the councrl
(King via Lawrence) : :

c) That Mr Edwardes was given a first class ticket by the Wanneroo
council and cashed it in for a business class ticket, using the
- difference for his own purposes: (King via Lawrence).

d) That Mr Edwardes received a business class' ticket frorn the:' -
Wanneroo council but in some way recerved the benefrt of hIS
“f:rst class ailowance” (The News)

576 - Before the Commlssron Mr King denied havmg suggested to
Mr Corse that Mrs Edwardes had in any way smproperly used her impres
account. Mr King was asked whether it was suggested to him by Mr Cors
that such a thing had happened. Mr King said he could not recall. . It wa
then put to him that on 8 May 1996  he had told the Commission on oat
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© that MrCorse had raised the matter. MrKing appears to suggest that
Counsel Assisting had put the words in his mouth on that occaS|on or
other\lee confused him. Mr King then gave the followmg answers:

“You were then asked the questlon (on 8 May) "What was 1t that
made you consider that Cheryl Edwardes may have used her
imprest account in relation to this trip?" That question did not put
an assertion to you about the source of it, did it?

And in response to that question, you said: "l believe it was from
someth;ng that Barry Corse said to me.” Now, was that the truth,
Mr King, or is what you've told us now the truth’?---l can't
remember, honestly. | can't; I'm sorry. | can't. '

You have no. explanation as to why your memory has failed you ... .
since the 8th of May?---Well, the thing is I'm - - the thing is, |
cannot - - | cannot - - | know | came to see you on the 8th of May,
whenever it was, and | know the imprest account was mentioned

by - - by me and by you, but to say to you that - - whether | said it

to Mr Corse or Mr Corse said it to me that Chery! had double-
dipped - - I'm sorry, | just - -~

You can't now say?---| can't I'm sorry

On the 8th of May you were prepared to say it on oath werent
you?---Yes, | was, but | can't remember. I'm sorry.” : o

I am cohéequ'ehtly Uﬁab!e *tddetermin'e”\}v.hether the aliegation_ ofiginaféd with
Mr King or Mr Corse.

577 . . - As for. allegation (b), said by MrLawrence to have been
conveyed to him by Mr King, Mr King said he did not know whether he had
said that to Mr Lawrence but it is incorrect. He said what he meant was that
Mr Edwardes’ fare was paid for by both the government through his wife’s
lmprest account and the Council, the same basic idea but in relation to
Mr Edwardes and not Mrs Edwardes: Mr ng gave the foIEowmg explanation
for making the allegation to Mr Lawrence: e

** “So you were making an assertion that Mr Edwardes's fares had
been paid both by the council and by the government through the -
-imprest account?---Something like that, yeah.. - . :

Yes. What did you base that on?---On Colin getting his - - the -
way that the trip all came about and the way that the first class
ticket was cashed in for a business class ticket and that the

- money - - the difference was refunded to him; and that when he "
came back from overseas, there was a massive, big stink and he
paid the - - that money back.
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How do you get from that to his fare also being paid from the
imprest account?---1_don't know. The thing is it's just - - just
something that - - that came about with the conversation with
Brian and that | think he said to me that "She's double dipping",
or "He's double dlppzng :

So Mr Lawrence put that tdea in your head did he‘?——-l certalnly
said he'd told him about Colm and how Cohn S part of the tnp was
paid for.

Yes. | think you, at least at one stage in evrdence here rndlcated
that what you, in fact, told him was that Colin Edwardes' fare may
have been paid out of the 1mprest account You toid hrm that'?---i _
think | did; yes.” -

In re!ation to what he told Mr Bates Mr K:ng gave the followmg answers

“The aliegatron was made by you to Mr Bates, wasnt it'?---i told
Mr Bates the total scenar:o of how the trrp came about. :

No. We' re. not talkmg about that. We're talking about whether or
not you told Mr Bates that Mrs Edwardes may have used her
imprest account improperly?---The thing is for all | know, yes, but
at the time, the thought has been put into my head - - whether it
was from Barry Corse or from Brian Lawrence, :but the thought
has been put there and | took - - - - .

And you just pass it on, do you? --- We!i i - - the th;ng was, |t
seemed a feasible explanation. 3 .

Why did it seem feasible when you knew nothing about it?--'-'E
Because it would have been maybe suggested to me by - -

So if it's suggested to you, you pass it on regardless of whether
it's the truth or:not. ‘Is that - -?---No. - :

- - how it works, Mr King?---The thmg is, | did not know. . Rrght’?
You didn't know?--I didn't know. '

" But you were still prepared to pass it on?---Well, the thing was
the suggestion was put there, and | didn’t know until such time it -
was investigated, it may have been fact.” - L

The only possible conclusion open to me on this evidence is that Mr King had
absolutely no basis for making his allegation that Mrs Edwardes may have
misused her imprest account. 1 shall return shortly to the question of whether she
did so infact.- - ' ' '

578 | Mr King refined his allegation regarding Mr Edwardes cashing in
his first class ticket, allegation {c), as  follows: S :
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“What about Mr Edwardes? Do you know what sort of ticket he
actually received?---| don't know for certain but the way that | - -
the way that | remember it was that he was - - he decided to fly
business class for the reasons of flying with Cheryl and that he
received. the difference in the form of cash or a cheqgue or
whatever from the town clerk.”

579 M Kih'g was pressed by Counsel Assisting to provide his
reasons for making that allegation. Mr King said his knowledge came from
two conversations he had with Mr Edwardes. In the course of the first
conversation, which took place before the party left, he said Mr Edwardes tofd
him he was going to change his ticket from first class to business class so
that he could be with his wife, who would be travelling business class. There
was no mention of money or the difference in cost between the two classes
on that occasion. Mr King said the second conversation occurred after the
party had returned and the trip had received all the adverse publicity. in the
course of that conversation Mr King said Mr Edwardes told him he had
refunded the money he had received in lieu of the first class ticket. Again,
there was no discussion of the amount invoived but Mr King said he learned
from Mrs Freame that the value of the difference in fare was $1,000.00.
Mr King himself extrapolated from those facts that Mr Edwardes had been
paid the difference. in the two fares by cash or cheque prior to leaving.
Mr King said Mr Edwardes: had- never told him he had received the money,
just that he had paid it back. Mr Edwardes denies the second conversation,
or anything like:it, took place. - ' '

Mrs Edwardes’ Use of Her Imprest Account

5.7.10 " In June 1990 Mrs Edwardes was an opposition member of the
Legislative Assembly. She said she had not considered going overseas at
that time until she iearhed, on the morning after the decision was made by
Council, that her husband had been chosen to join the party to Sinagra. At
that time she and Mr Edwardes decided she would join the official party but
they would leave earlier than the rest of the party to enable her to attend to
some parliamentary business in Singapore and the United Kingdom. Apart
from those additional purposes, Mrs Edwardes also could see benefit in
accompanying Mr Edwardes on the Sinagra visit. She said many of her
constituents had an interest in the visit and she had a long, close association
with the Greek community in particular. Mrs Edwardes said there was never
any suggestion the Council “would pay any part of her expenses and
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was sure she had discussed the matter in those terms with the Town Clerk.

57141 . Mrs Edwardes said-the-.CounciI.h‘iade the travel arrangements

for both her and Mr Edwardes for its own convenience and advised her in due
course how much she was to pay for her contribution to fares and
accomodation. That arrangement is confirmed by the memorandum from the
Town Clerk to the City Treasurer. dated 15 June 1980 requestmg that a
cheque for the deposit on the tickets be drawn Mr Coffey noted in the
_memorandum that “Council will be reimbursed by Cr Edwardes and Mr Coffey
respectively for all travel and accommodation expenses rncurred by. their
wives during thls tour”. 1 have already referred to that document in the
context of the payment by Council of the travel costs of Mr Coffey's wrfe
Mrs Edwardes recalls having several discussions with the Town Clerk about :
the arrangements and dealt separately with the same travel ‘agents wrth
respect to the parts of the._t_r_rp_ that were not council relate_d _

5.7.12 - 2 On-16 July: 1990 -Mrs Edwardes wrote to the -Premier for
approval to use funds from her imprest account for the Sinagra trip. Approval
was duly given and after a minor, irrelevant, misunderstanding concerning the
amount of funds available to her and the number of days travel for. which she
could claim, Mrs Edwardes was issued a cheque in the sum of $9,822.00. All
documentation for these actions was tendered. - ‘Mrs Edwardes said she
would have been entitled to claim for Mr Edwardes’ travel expenses on her
imprest account had she wished to do so. While that statement may well be
correct in principle it is clear from the documentation that Mrs Edwardes did
not have sufficient funds in her lmprest account to make such a claim in July
1990. | note aiso that the amount of money available in Mrs Edwardes’
|mprest account of $9 958. 00 was insufficient to ‘cover the full air fare in
addrtzon to her darly travei aliowance for the number of days she clarmed '

57143 . Under government policy at the time and-still, all members of
parliament, including ministers of the Crown and the Premier, were expected
to.travel business class. Under the policy members and ministers were not
permitted to upgrade to first class. Mrs Edwardes said there was no
suggestion she should travel at a different class from.her husband and they
did not consider paying for an upgrade. = Both accepted they would travel
business class. Mr Edwardes said, since they were not travelling with the
rest of the party for most of the way, the fact that he as a councillor was
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not flying in the same class as the rest of the party was of no consequence to
him.

5.7.14 - Mrs Edwardes said Mr Coffey told her how much she had to pay
before she and Mr Edwardes left. She was asked to pay $6,031.00 and did
so by cheque dated 1 July 1990. A memorandum by which Mr Coffey
forwarded the cheque to Mr Turkington was received in evidence as was the
Council’s official receipt for that amount. Mrs Edwardes said she understood
‘the amount she was asked to pay and did pay was the entire cost of her
travel as outlaid by the Council. She said she had not been advised of the
-cost by the travel agent. She was, however, advised she was required to pay
the travel agent $1,931.60 for accomodation overseas u_nassociafed with the
Council portion of the trip. Mrs Edwardes said she paid that amount to Jetset
Travel. The copy cheque is dated 30 July 1990. Mrs Edwardes could not
recall why she paid the two sums separately or whether or not she was given
the two figures at the same time.

5715 ~ The imprest accounis for members of ‘parliament are
administered by the Office of State Administration in the Ministry of Premier
and Cabinet.. Mr Wauchope has been the Chief Executive of that office since
‘December 1990 on either an acting or perr'nanent' basis. Mr Wauchope has
-produced _to__'th_e_ Commission a statement to which he annexes the
documentation held. by his office concerned with Mrs Edwardes’ application
for funds from her imprest account in July 1990. The statement and
documentation confirm the substance of Mrs Edwardes’ evidence in relation
to the u_sé of her imprest account as noted above. There is no evidence to
the _coh_trary before the CommisSion. | am left in no doubt that Mrs Edwardes
-did not apply for or receive funds from her imprest account to pay for any part
of her husband’s travel costs associated with the Sinagra trip.

Subsidy of Mrs Edwardes’ Air Fare

5716 " As | have indicated, Mrs Edwardes paid té the Council the sum
of $6,031.00 prior to departure. Mrs Edwardes said that neither she nor
Mr Edwardes ever received a first class ticket and the evidence of Mr Coffey
and Mr Turkingtoh supports that recollection. Both Mrand Mrs Edwardes
said they travelled business class. There is no evidence and indeed no
suggestion from any witness that MrEdwardes was paid by the
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Council the difference between his business class ticket and a-first class
ticket in cash or by cheque, as alleged by MrKing. MrEdwardes was,
however, given credit for that amount. The situation arose in the following
way. Unless otherwise indicated the narrative is the evidence. of
Mrs Edwardes. . - '

57.17 ' Mrs Edwardes first became aware she may not have paid the
entire cost of her travel costs to the council when on 24 Algust 1990 she
received a fax from her office with a copy of the article in The News dated
25 August 1990 to which | have already referred. The article was headed
“$95,000 set aside for trip”. The party, including Mrs Edwardes, was ‘in
Kastoria in Greece at the time. She was unable to explain the time
discrepancy but Ms Katherine Davies, who was editor of The News at the |
time, said the date shown on the newspaper, Saturday 25 August, was the
day on which it was delivered to households. It would have been available
for collection on the day before, Friday 24 August. It ‘would appear
Mrs Edwardes’ office obtained a copy on the Friday and faxed the article to
her on the same day. - - ' ' -

5.7.18 It is worth digressing to note how Ms Davies came to write the
concluding comment in the article “ (Mr Edwardes) ‘still used all ‘of his first -
class allowance though ...”. Ms Davies said that after receiving advice that
the party had travelled first class, she telephoned the ‘Acting Town Clerk,
Mr Robson, for confirmation. Mr Robson confirmed that advice. She said she
then wrote her first piece on the subject headed “Councillors on 1st Class
Trip” which was published as a headline article on 18 August. Ms Davies
said she then received a fax from people associated with Mrs Edwardes, shé
thought probably her !egal ‘advisors, advising that Mr and Mrs Edwardes had
flown business class and demanding an apology. She was then asked what
happened next:

“All right. Having received that communication, what did you do?-
--I calied Tony Robson back.

And what was said?---And | would have said to him, 'l thought

you told me that so much - - that they'd each received a first-class =

-allowance," and he said, "They did." | said, "Well, the Edwardes = -

_claim that Colin didn't use all of his," and Tony said somethingto .-

_the effect of, "As far as | can tell from these books he has and he _
- dld use hlS flrst class ticket allowance '
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As far as he can tell from these books?---1 don't know what
papers he was looking at, and this is where | get - - this is where
I'm prepared to accept that Mr Robson was havmg to check his
facts, having to go and flnd --

Was it your understanding from speakrng to Mr Robson on that
parhcular occasion - - that is following the fax on behalf of the
Edwardes - - that he was referring to some documersts’?---Yes
Also from the first conversation | had w1th h;m

"First class allowance"; was that an expressmn used by you or
by Mr Robson?---I thmk it would have come from hrm '

Later in her evidence Ms Davies was uncertain who it was first used the
expressson “frrst class allowance”. Ms Davies said that on the basis of the advice
she was given by Mr Robson she made the additional, concluding, comment to
her retraction in the article of 25 August.

5.7. 19 o _' Mrs Edwardes sard she was at breakfast when she recelved the
_fax and she immediately raised the questlon with Mr Coffey who was at
another table She said she asked Mr Coffey what was going on and he said
_“Councu had approved Colin to go first class and as such then they used the
_dtfference to sub3|d|se my fare | She then told Mr Coffey that was not
acceptable and she would be paylng the subsrdy back After Mr Coffey had
given evidence Mrs Edwardes was recalled and elaborated her evidence as
follows:.

“What ‘did you do when you received that?---| was at breakfast,

and | immediately raised it with Ron Coffey, who was sitting at

another table

: 'What was sard'?---l sard to hrm "Drd you’ know about th{s and is
this correct?". And he said, "Yes," that Colin's - - the difference
between Colin's first-class airfare was used to subsidise my fare.

That is what you said on the prevrous occasion when you were
asked?---Yes.: : _— : S :

Are you qurte 'sure that that is' what Mr Coffey sard to you’?m

Absolutely. _

Mr Coffey has said in his evidence that he made a mere mistake
in his calculation. --- Well, that's for Mr Coffey to advrse thls__ _
Commission. -

Being now aware that Mr Coffey has said that he made a mere
mistake, ‘do you have any recollection of him telling you that he
. had made a mere mistake?---No. And also, too, the letter, when |-
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got back, that | wrote to Mr Turklngton conffrms basrcally that
conversation. - s e

Your understandlng then, when you spoke to Mr Coffey, was that .
the council had paid for part of your arrfare'?---Yes '

And your reaction?-- was very embarrassed and angry that that
had happened because it was atways on the understandlng that
for me to go on the delegation that | would be paying my own
way. Councri would not be paying for it. . :

You spoke to your husband about that'?---Yes 1 asked h:m dzd he
know about that, and he said no.” :

Mrs Edwardes sard she dld not reca[l Mr Coffey ever mentrontng a mistake or'
mrscalculatron as the exptanatron tor the subs;dy ot her fare h o

5720  Mrs Edwardes returned to Perth on 28 August 1990 Wht_le__
Mr Coffey was stlll overseas. She said she immediately contacted:_
Mr Turkmgton totd hrm what Mr Coffey had told her and asked him the
amount owing. She then drove to the Crty of Wanneroo oﬁrces to hand ovar_
a cheque The Commrssmn recerved in ev1dence a copy of Mrs Edwardes :
covenng letter a copy of her cheque in the sum of $761 00 dated 29 August
1990 and a copy of the Counc:l s official recelpt in that sum The substance
of Mrs Edwardes Ietter read as foHows '

“Councillor Edwardes and | travelied business class, on the
above trip, because | was paying for my fare. Prior to leaving the
Town Clerk -advised me of the cost of my alrfare be:ng $6 031
which | paid immediately. - : S

Whilst travelling with the council delegation it was brought to 'my
attention “through  various media reports, that the City “of
Wanneroo subsidised a portion of my airfare. This was confirmed
by the Town Clerk, who was travellmg with us, when [ raised it
with him... L L

| do not belzeve that the City of Wanneroo ought to subsldrse any
part of my airfare and accordingly, | enclose my cheque. for that
portion.” (|tallcs added). y ‘

Mr Turkington confirms Mrs Edwardes repayment ot the $761 00 | am-
satisfied the money was paid.

57.21 . Mr Coffey said he simply made an error m _caicuia_ti_ng the sum
required to be repaid by Mrs Edwardes prior to departure. ' He said he

184



remembers events in Kastoria differently from Mrs Edwardes as follows:

“When was it first drawn to your attention that you made an
error?---| believe it was in the mayor's office in Kastoria.
 And who was it drawn to your attention by?---1 think Tony Robson
rang me, but | can't be sure of that. Someone rang me and said
‘there was an item in the paper that council had subsidised .
Mrs Edwardes' trip and | can't recall what it was - - how it all
worked out; but | said, "Leave it and I'll fix it when | get home," or
| must have done something, because in the meantime - - and | .
went over and said to Colin Edwardes, "Colin, I've made an error
in your calculation. There's apparently some sort of press
release or press item indicating that the councﬂ had subsidised
Mrs Edwardes' fare. Leave it with me. Il fix it up when | get
--back."

Are you quute sure that that was the :nformatlon you were given
by Mr Robson?---Well, | - - that's to the best of my recollection,
but if l’t was from some other source then I !l go along with it.”

Mr Coffey does not recall seeing The News article of 25 August.

5722 ©  The Commission spent some time testing Mr Coffey’s claim that
he had made a simple error. Unforiunately, as at other points in his evidence
when Counsel Assisting was quite properly testing his explanation or
recollectton Mr Coﬂey became somewhat petulant when gwang his answers
on this topzc It was clear. to me that some of his answers were not fully
considered but rather given in angry reaction to be;ng asked the question.
He said he made a handwritten calculation on the Jetset Travel account for
Mr and Mrs Edwardes. The notated document was received in evidence and
discloses that Mr Coffey appears to have taken the amount of the total airfare
charged for the couple and deducted the cost of a first class fare to arrive at
the amount owing by Mrs Edwardes of $6,031.00.  Mr Coffey confirmed his
calculation of the figure to be repaid by Mrs Edwardes was made in that way.
He said he did not know how he came to make the mistake. Mr Coffey
denied he thought Mr Edwardes had an entittement to the difference in cost
between the two classes of air fares. |

57.23 From the document |t is extremely dlff:cuit to see how Mr Coffey
could have made such a mistake. After recitation of the route to be flown, the
total charge for Mr and Mrs Edwardes is set out in the account as follows:
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“Which is Business Class.
TOTAL: $6792.00 PerPerson x2 = $13,584.00"

It would seem obvious and unavoidable, when the cost is set out in that
fashion, that the way to calculate the fare for-one person would be to-either
halve the total or, even easier, take the amount per person shown ‘in the
account as the figure he needed. Instead, Mr Coffey ascertalned the cost of
a first class fare from.another. page, the account for:one of -the .other
councillors, and deducted that amount, namety $7,553.00, from the total of
$13,584.00. In my view Mr Coﬁey would need fo have been elther badly
tacking in concentratlon or obtuse to make the error he cla;med B : :

5.7.24 Mr Turkington was shown a memorandum from the Town Clerk
requesting him to raise a cheque for $60 373.00 to pay Jetset Travel for the
airfares and accomodatton for the travel party Mrs Edwardes cheque for her
portion in the sum of $6,031.00 was sa!d to be enclosed with the
memorandum. Mr Turkington was also shown the account from Jetset Travei
on which Mr Coffey made his calculations and said he would expect that
document-to have been appended to the cheque voucher. - He then gave the
following evidence: | L

_ _“Do you recall seelng that document w1th that handwrltmg on it -
" the handwritten numbers on it?---Yes. That would have been the o
~ calculation for the refund for Cheryl Edwardes ' S

“For the refund?---Yes; being that figure here of $6031, belng the' o
—-amount which Cheryl Edwardes 'was 1o pay the CIty pnor to
departure. _ _ _ _ .

- If “you're s:mply workmg out the refund, you -would have =
subtracted 6031 from the 8792 figure in the body, wouldn't you'?-—.
-Yeah. The calculation here is 13,584. '

- Yes?---Less the first class airfare of 7553.

‘Were you aware that that had . occurred”---Undoubtedly it ld S
signed the cheque. Yes. o .

So at the time you signed the cheque to Jetset Travet T LI
Right.

- - you would have been aware that Mrs Edwardes' proportion of
the airfare was calculated on the basis of subtracting a first-class
airfare from the total for both traveilers’?---l thought that strange L
at the time. : :

Did you raise it with anybody?---1 mentioned it to Ron Coffey and
he said, "Yes, that's the first- <class airfare 7553 for
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Colin Edwardes", leaving the remainder. In hindsight obviously
that was an error, because subsequent to the cheque for 6031
being paid in early August there was a further refund come in
from Cheryi Edwardes on return from Smagra of $761.”

Mr Turkington said he- cou!d not recail whether he asked Mr Coffey why he
'subtracted a first class fare but presumed he “may have done, given the scenario
here”. He said he would not have thought a first class fare would have been
treated"as an entittement but could see no other explanation for Mr Coffey’s
action. If Mr Turkmgton s ewdence is correct, Mr Coﬁey knew he was deducting
a first class fare. Mr Coffey also knew Mr Edwardes was travellmg business
class. Mr Turkington impressed as a witness generally prepared to face up to
and answer truthfully questions which might cause Him embarrassment. | have
no reason to doubt his evidence on this issue‘. '

5.7. 25 Mr Robson had a number of telephone conversations with
Mr Coffey while he was overseas. Mr Robson recalls Mr Coffey mentioning in
the course .of one.: of those conversations - that the amount paid by
Mrs Edwardes was incorrect. He was unable to recall whether Mr Coffey said
that was because he had used a wrong flgure or he had used a figure which
gave an mcorrect amount, -

5.7.26 There is an unfortunate divergence in the evidence of Mr and
Mrs Edwardes as to just what happened in Kastoria. Mr Edwardes recalled
there was a fax received and identified the The News article as being part of
the fax. He said Mrs Edwardes discussed the matter with him and told him
she was going to speak to Mr Coffey. When she returned she said something
to the effect that “it's all been fixed". Mr Edwardes cannot recall Mr Coffey
speaking to him about it. He said he gained the impression from Mr Coffey,
whether at the time or later he was not sure, that it was a genuine mistake.
He then gave the foilowmg answers:

“Why would you thlnk it was a m!stake'?---Because thats 1ust the
general |mpre55|on | seem to recall in what was gomg on.

| Do you talk to your wife at al!'?---Somettmes

~ Well, her recol!ecﬂon of the exp|anation gwen to her was tha‘t a
“deliberate act of crediting the balance of your first-class

" entitlernent to her air fare was carried out by the clerk. That was
_her evidence as to what she was told when she broached the
.. subject to Mr Coffey?---Well, that was a discussion between her
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and Mr Coffey, not between me and Mr Coﬂey
Weil what she didn't pass it on to you?---No, she dldnt

At no stage did your wife ever tell you that Mr Coffey had toid her
‘that it was an act on his parnt, not an error or mlstake that had
-caused this problem?---Not that | can remember, no. :

~ 'No. I'm asking you, do you not accept what your wife says when =
she tells you that Mr Coffey told her it was a deliberate act?---
Well, | can see it's going to be a good weekend - - but the facts of
the matter is, Mrs Johnson, the discussion between Mr Coffey
and Mrs Edwards may well have occurred I Just got the general'
' 1mpressuon that it was a mtstake o

5.7.27 - Mr_s .-Edwardes believes  she . would .have repeated . her
conversation with Mr Coffey to Mr Edwardes but cannot specifically recall
doing so. Her recollection of what she told Mr Edwardes is as follows:

“There is no uncertatnty in your mind that you told your husband
that Mr Coffey had told you that they had in fact subsidised you?-
~-No. "My clear recollection is that when | received the fax |

- immediately showed it to Colin. | said, "Do you know about this?"
He said, "No." 1 went over to the other table and | can very.
clearly picture the room and Mr Coffey was at another table. |
went over there and | asked him immediately about this, showing
him the fax. | don't remember sort of conversatlons after that
pomt in terms of coming back.

Can you thmk of any reason why you wouldn't - -’?---No

- - have spoken to your husband about it who was there at the,
tlme’?---No I would have -7

5.7.28 ‘1 have very little doubt Mrs Edwardes told Mr Edwardes what
Mr Coffey had sald to her.  She was understandably concemed at the fact
that the media were running a story that her air fare had been subsidised by
the Council. = After raising the matter with Mr Coffey and, on her account,
learning that these reports were correct, it is to my mind highly unlikely that
she would resume first her breakfast and then her travels m the company of
Mr Edwardes WIthout teilmg him what she had been told. If | am correct in
that conclusion and Mrs Edwardes did tell Mr Edwardes what Mr Coffey had
told her, there is no room for a belief on Mr Edwardes’ part that Mr Coffey’s
action was a genuine mlstake unless he did not accept Mrs Edwardes’
account of the conversation. The Sinagra trip was dealt with _by Mr Kyle in
1992. It has been raised frequently in the media in the interim. . While the
possibility'cannot be entirely excluded, it is consequently difficult to accept
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~ that Mr Edwardes’ recollection would have failed him. The other alternative is
that, for whatever reason, Mr Edwardes has been less than candid with the
Commission on the point.

5.7.29° | find that Mrs Edwardes was told by Mr Coffey in Kastoria that
the difference in cost beiween a first class and business class ticket had been
used to subsidise her ticket. ' Mrs Edwardes’ letter to Mr Turkington of
29 August 1990 strongly supports her version of her conversation with
Mr Coffey. The letter is inconsistent with Mrs Edwardes having been told the
subsidy was the result of a mistake or miscalculation. - There is no benefit to
Mrs Edwardes in representing the situation in her letter as a subsidy rather
than a simple error. In fact; the reverse is the case. Further, | do not believe
Mr Coffey when he says he made a genuine mistake. For a person in
Mr Coffey’s position and with his seniority and experience, the likelihood of
him making such a mistake is insignificant. That finding is supported by
Mr Turkington’s recollection that he queried the situation with Mr Coffey and
was told by Mr Coffey that he had deducted a first class air fare.. 1 am left in
no doubt that Mr Coffey knew precuseiy what he was domg When calcufatlng'
the amount to be repaid by Mrs Edwardes he deliberately took into account
the difference between what he saw as Mr Edwardes’ entittement to a first
class ticket and the cost ofa busmess cfass trcket

5.7.80 « It is; of course, obvious that MrEdwardes had no such
entitiement to- the value of a first class air fare, even though the: rest of the
party were flying first class. If he, for his own purposes, chose to downgrade
there could be no justification in doing as Mr Coffey did and:effectively pay to
him the difference: While on this occasion there was no element of personal
gain for Mr Coffey, his action is unfortunately consistent with: the attitude he
displayed with respect to first class fares for the party and to payment by
Council of his wife’s expenses. In my opinion Mr Coffey’s attempt to
subsidise Mrs Edwardes’ fare with the amount of $761.00, which he saw as
an entitlement of Mr Edwardes, was improper.

5.7.31 - Thereis nothing in the evidence of any of the people involved to

suggest that either Mrs Edwardes or Mr Edwardes knew of, encouraged or
condoned the action taken by Mr Coffey. . - -
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58. . - Policy Matiers

5.81 The submissions made on behalf of the City of Wanneroo
address a number of policy issues raised by Counsel Assisting in her closing
address. Counsel for the City expressed his client’s. concern that the

Commission: might make recommendations in these areas without having a '
full understanding of the practices .and procedures normal in local
government in this State and without permitting councils which mlght be
affected by a recommendation to be heard. | accept the _f_orce._.:of._.thq_t_
submission for all but obvious cases of faulty or._L_mde_sirab!e_ practices.
Several of these have bacome apparent in the course of this sittings. of th:e'_ :
Commission. With one exception they relate to record keeping by__(_:__c')unc_i!_s_.i_:: ;

Council Records

582 ~ The Commlssmn has been hampered in its mvestigatlon by the
paucity of mforma’uon concerning the decision making process of the Council
of the City of Wanneroo.  First there is the question of the agendas of council
meetlngs These are not retained by the administration.” | believe they_
should be. The Commission has ascertalned that the City of Perth and the
City of Stirling, for example, both retain council meeting agendas as ;mportant
council records. A number of councillors of the City of Wannerco and the
City Treasurer erroneously believed agendas were and are still retained.
Mr Coffey said that agendas for council. meetings -include ‘all supporting
documentation supplied to:councillors in preparation for meetings. - The
agendas were not retained for any period of concern to this. Commission and
are still not retained. The annexed reports can generally be found .on other
council files but there_is no record kept of the documentation :supplied o
councillors for any parttcular meeting or, more spec;f:cally, for any partlcular
resolution.. : : g o

5.8.3 The desirability of retaining agendas is, | believe, fairly obvious
once the question is addressed. It is one thing to be able to consult the
minutes of a council meeting years after the event to determine how Counc_;i!
voted on a particular matter but those minutes do not reflect what information
the Council was given, what committee recommendations were presented to
it nor how the resolution was packaged. Any regulatory body attempting o
recreate the history of a matier needs to know what it was the
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council and individual councillors were being asked to consider. That cannot
be done if.agendas are not retained. The rate payers of the City have a right
to this information also. While mindful of the submission as to local
government practice by Counsel for the City of Wanneroo | am confident that
retention of agendas would impose very litile inconvenience on council staff
and the accountabrhty benefits would be S|gn|frcant It is not too much trouble

and is thought to be worthwhile for the Cities of Perth and Stirling. Agendas
for meetings are formal documents. In my view all councils should be
: reqmred to retain as a council record agendas for all council meetings,
' together with attached reports or other documentation supplied to councillors.
It goes wrthout saying that agendas, like the m;nutes shouid be avarlable for
mspectlon by the public after the meetlngs

5.8.4 - .. Secondly, there is the question of the adequacy of minutes of
council meetings. The minutes of mestings with which this Commission has
been concerned have been bare indeed. The Commission has noted three
principal deficiencies from a regulatory or accountability perspective. First,
there is no record made of what is said by councillors in the course of debate
or discussion. Counsel for the City submits that a requirement on staff to
interpret and summarise debate in minutes would be a “recipe for disaster”. |
accept that this Commission is not in a position to make any recommendation
on this perceived deficiency on the strength of the evidence it has heard to
date. | simply note at this time that it would have been useful to have a note
of what was said by councnlors for and against the resoiut!ons of mterest to
the mvestrgatlon but | appreciate there may be good reasons for not imposing
any. reqmrement on staff to record the substance of debate | do note,
however that the lack of a wntten record of discussion could onIy ever be
justmed where the meetlng is tape recorded The Commlssmn may be in a
posmon fo revrs;t this question after hearing further evrdence on other
matters

5.8.5 " = Aremedy for the second deficiency in council minutes, however,
does not require any subjective assessment on the part by council staff when
preparing the minutes. In many cases where it is clear there has been
debate or discussion on a resolution that fact itself is not noted. It is
sometimes extreme[y useful to know whether or not a measure was passed
without dissent or discussion. Even if there is no record of what was said in
the course of discussion or debate, the fact that_._ it took place is at times
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significant for investigators. No doubt members of the public attempting to
trace the history of a matter or the conduct of councillors would also have an
interest in knowing whether or not a matter was discussed. - '

5.8.6 | 'Thirdiy and most irnporra'ntly,"unless' a division is called, no

record is kept in the minutes of the names of councillors who vote for and
against a partlcuiar issue. There is not even a record of the number of
councillors who vote for and against a resolution. There was evidence before
the Comm|SS|on that the bulk of matters consrdered by the Councﬂ go
through as a package having been farr!y well or completely reso!ved in
committee beforehand. ' Alternatively, the matters are uncontentlous and
attract no debate or dispute. There are, however, matters that are the’ sub}ect
of debate, dispute and contention. Often those matters are the ones which
attract the attention of regulatory bodies at some later time. -They are also
frequently matters of .particular interest to the - community. - Interested
ratepayers should be able to determine by reference to.council records who: |
voted for or against any issue that has been dealt with by Council. = This:
Commission has heard evidence of ‘a number of instances of  factional -
manoeuvring, personal posturing and hypocrisy on.the. part of councillors:
which would, in some cases, be exposed by a clear picture of the voting
record of the councullor concerned

5.87 Obviously, where the vote is unanimous it would not “be
necessary to record the names of councillors voting but in all other cases zt“
would be of great assistance to know the name of councillors who vote for,
against or abstain from voting on each resolution. “In its Iarger task this
Commission would benefit greatly from data’ enabhng it to analyse how
individual - councrliors voted over time on issues anvoivmg particular
categories of resolution or involving partlcular entities. Such a‘facility would
provide basic information to any anti-corruption inquiry, well worth the small’
inconvenience it may cause to the chairman of meetings and council staff to
record. - The same considerations apply to minutes of committee meetings;
particularly committees such as Planning, Finance and Poiicy. '

5.88 Accordingly, | recommend that consideration be given to_.-
lntroducrng a legal reguirement that local government authorities record rnj
their minutes of council meetings and committee meetings, ‘wherever a vote |

other than unanimous, the names of councillors who vote for and agams' |
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‘each resolution and those who abstain from voting.
“Councillor only” Meetings

5.8.9 The Commission has been concerned with the evidence it has
heard on the subject of “councillor only” meetings. On a number of occasions
when' councillors were asked about a policy or decision for which there
‘appeared to be no formal or other written record the councillor would reply
that the policy or decision was made at a “councillor only” meeting. This
Commission, the Department of Local Government in its supervisory capacity
and, most importantly, the public were thus completely shut out from any
objective’ ‘ex post facto scruting of the decision: under examination.
Furthermore, ‘such a meeting: completely shuts out the public from
partlclpation in the first place. The use of “councillor only” meetings as a
“shield” [n this way invites conmdera’uon of the role and piace of these
meetings in local govemment Such consideration very quackly brlngs other
vices of the prac’uce to mind.: '

5.8.10 = . There was no unanimity'amongst councillors as to the purposes
and nature of “councillor only” meetings. = As I have noted, Mr Cooper
believed they were ca!led to enable councultors to resoive differences and to
enable them to work better t_ogether_.._ In his v_lew_ policy matters could be
discussed at such meetings but no-decision could be reached. Other
councillors believed that policy matters could or should not be discussed at
such meetings. Others thought that binding decisions could be taken at
“couincillor only” meetings. There was consensus that they were fairly seldom
called, possibly once or twice a year. The common factors in the evidence
were that at such meetings all’ people except councillors® were excluded,
including council staff, and the proceedings were not recorded either on tape
or in writing. |

5 8 11 Part VII of the Loca¥ Government Act 1960 1982 as |t was in
1990, set out the Iegal requsrements relating to proceedzngs of councils.
Section 172 of the Act prowdes that the councﬂ is to meet for the transaction
‘of business as often as council appomts but i |n any case at least once every
three months Section 173 sets out the reqwrements relating to quorums,
voting, vacancies and other matters. Section 188 requires minutes of the
proceedings of the council 1o be kept, while section 182(8) requires
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minutes of committee meetings to be kept. There is provision in the Act and
the Standing Orders for council, special meetings of council, committee,
elector and advisory mestings. The Act makes no provision for “councilior
only” meetings. ' - S

5812 . ltakeitas beyond question that the deliberations and decision
making process of local government bodies should be. acco'untable and .open
to the public except where privacy or other. countervali:ng considerations
dictate a need for confidentiality. The need for openness and accountablltty
is as great at the local government level as it.is at the State or Federal level.
In.many cases the greater possibilities for conc_ealm_ent_;et a local government
level make the need greater. . As Justice Deane observed in Theophan_oqe v :
Herald and Weekly Times Limited (1993- 94) 182 CLR 104 at 183: |

there are Iegltsmate reasons why the clasms of the holders ot_ -
hlgh office in a representative government must be subordmated" o
to the need for open and effective scrutiny and discussion of their ~ "
official conduct and suitability. As has been said, ‘all powers of . .
government ultimately belong to, and are derived from, the
people. It is not unreasonable that those who underiake the
- “exercise -of those powers, ordinarily ‘for remuneration from the = :
- public purse, should be required to bear the burden of whatever _
_.is necessary ensure full accountability to, and open scrutiny by, .
“those whom they represent and whose powers they exercise. It
"is true that this argument can be pushed too far. 'Its essential
- validity seems to me however, to be manifest.” : i

Whlie the H:gh Court ‘was. deahng w:th the duttes and responsnbllltles o
members of parliament, in my opinion the same prlnc:ples apply to elected
members_of local councils. Nor do | believe the fact that at the _t;m,e
counciliors were not remunerated has any b_earing _on__the applioabiﬁty of t
pr_incip_le,s.,____' ._ el RTINS S T e

5.8.13 The dangers to the principles of accountability inherent i
“councillor only” meetings became apparent from the evidence of councillors
Few of them could see any dn‘ficulty in meetmg together with staff and pu'bi
excluded to discuss matters of council business or poiioy As | have noted
number thought they could Iegttlmately make deC|3|ons on such matters. 0
these some thought such decnsmns would be bmdlng while others thought i
would be necessary to take the decisions to full Council for approvai
ratification. In either case, of course, it would be poss;bte for councﬂlors 1
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- meet in private, consider and deliberate on a matter in private and reach 3 ge
. facto decision in private. They could then take that decision before an open
council meeting and, with no discussion or debate, simply put and pass the
~ decision as a council resolution. There need not even be any disclosure of
~ the fact that the matter had been previously raised or discussed. In such
" cases the decision, while appearing to made in public has in fact been made
entirely behin_d_ ‘closed doors. - Quite apart from the accountability
considerations, - such decisions would be made without the benefit of the
substantive and procedural advice from council staff which would normally be
available. The notion is so obviously undesirable that | do not need to
explore it further.. - -

5.8.14 e There. cén. be no reasonable objection to councillors getting
together in  the absence of staff or: public for the reasons enunciated by
Mr Cooper, namely to resolve personality clashes or personal differences
between councillors to enable them to work better together. Such meetings
should, however, be strictly confined to such matters and be expressly
avoided wherever council business: or policy is to be raised. If it takes
statutory intervention to prevent such meetings occurring then | recommend
that a requirement to that effect be introduced.

5.9. Summary of Findings

591 'Iﬁ'rélatidh’fo the_mattéfsfinvéstigated in this chapter | record the
following findings: R

(a)  The allegation by Mr Dammers that Mr Edwardes and Mr Duffy

“between them, with ‘or without direction or encouragement from

Dr Bradshaw, attempted to influence MrKing's actions in a

mayoral election in exchange for an overseas trip has not been
substantiated. ‘

{b) The allegation by Mr Dammers that Dr Bradshaw threatened to

~influence - a ‘sub-division application Mr Dammers had before

Council if Mr Dammers did not give Dr Bradshaw his support on
Council is without foundation.

(c) ~ Dr:Bradshaw manipulated the spéciai meeting of Council on
13 June 1990 to secure places on the party to travel to Sinagra
- for' himself, MrKing and- Mr FEdwardes and he did so
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(d)

(e)

(.

(9)

(h)

)

- primarily for his own purposes. 'In doing so Dr Bradshaw acted .
improperly.

-~ The decision that the party to travel to Sinagra should fly first
~ .class was made by Mr Cooper and Mr Coffey at some time .
~ between 27 September 1989 and 13 February 1990. The B

decision to change the previous policy of the Council had

“significant financial implications for the City but was not ratified
- or approved by any committee of Council nor by a full meeting of .- .-
: Counc:l S : . .

Mr Coffey introduced a potentially contentious change in the -

travel policy which he personally wished to see implemented in a
way that would not attract public or full Council attention. By

failing to ensure that the decision which he and first Mr Cooper

---and later Dr Bradshaw made that the party to travel to Sinagra

- was to fly first class was approved by Councﬂ he acted )
|mproperly : : :

Both Mr- Cooper and Dr Bradshaw knew or eught to have known.:

the decision to alter Council policy on the class of air travel
required approval by full Council. By purporting to approve a

change to that policy without obtaining the approval of Councni R

they each acted |mproperly

Mr Coffey’s action in obtaining payments by the City of his wife’s
travel expenses for the Sinagra trip in the absence of Council
approval was deceitful, dishonest and improper.

In- purporting to approve payment of Mrs Coffey’s - travel
-expenses by the City, without first obtalning approvai by Councnl
Dr Bradshaw acted lmproperly :

Council’'s policy on travel allowances as admiriistered by
Mr Coffey and Mr Turkingion was unsatisfactory. | have

reserved consideration of the legality and propriety -of that policy
_until the Commission has had an opportumty to examine. the

issue in its wider context.

Mrs Edwardes did not apply for nor receive funds from her

.government imprest account to pay for any part of her husband’s
-travel costs associated with the Sinagra trip.  The allegation

which originated with Mr King  that - Mrs Edwardes misused
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her government imprest account in connection with the Sinagra
trip is without foundation. :

(k)  Mr Edwardes did noi at any time receive from the Council
payment by cash or cheque for the difference between a first
class and a business class air fare. The allegation by Mr King to
that effect is without foundation.

)] In calculating the amount io be paid to the Council by
Mrs Edwardes in payment for her travel expenses to Sinagra
Mr Coffey deliberately took into account the difference between
what he saw as Mr Edwardes’ entitlement to a.first class air fare
and the cost of a business class ticket. In so doing Mr Coffey
acted improperly.

(m) There is no evidence to suggest that either Mrs Edwardes or
Mr Edwardes knew of, encouraged or condoned the action taken
by Mr Coffey.

(n)  Mr Dammers made statements to the media in relation to the
Council delegation to Sinagra while the party was absent from
Australia which were calculated to mislead the press and public.

5.10. Recommendations

5.10.1 | make the following recommendations:

(a): That consideration be given to introducing a legal requirement
that local government authorities:

i} retain agendas for all council meetings, together with
attached reports or other documentation supplied to
councillors;

ii) record the fact of discussion or debate on council
resolutions;

record in their minutes of council meetings and
committee meetings, wherever a vote is other than
unanimous, the names of councillors who vote for and
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against each resolution and those who abstain from
voting. - |

(a) That “councillor only” meetings by local government councils
where council business or policy is discussed not be held.
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CHAPTER 6

THE DEATH OF ROBERT BADDOCK
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6.1. " Introduction

6.1.1 On 13 July 1987 the body of a councillor of the City of
Wanneroo, Mr Robert Baddock, was found in his motor vehicle on a lonely
bush track in Yanchep. A subsequent coronial inquiry determined that
Mr Baddock had taken his own life. The Coroner found the causé of death fo
be carbon monoxide pousonmg '

612  After a ime Mr Baddock’s death became the subject of private
rumour and public statements questioning the circumstances of his death,
some even suggesting that others may have been responsnb!e The evidence
before this Commission has established these ailega’uons to be without
foundation. There can be no doubt Mr Baddock committed suicide. The
finding is supported by overwhelming evidence. -

6.1 3 - * The nature of the allegatlons ra!sed spans a number of terms of
reference in part:cu|ar term 1(d), (h) and (:)

62 | o Factual Background

6.2.1 = . Before dealing with the medical evidence and the allegations
themselves it will be helpful to briefly outline some of the circumstances in
which ‘Mr Baddock committed suicide. Mr Baddock was 37 years old at the
time of his death. He had been married to Mrs Marion Baddock since 1970.
The couple had two children, now young men aged 23 and 19. Mr Baddock
left the matrimonial home in December 1985 and, apart from one brief attempt
at reconcmatlon did not return. He and his wife were never dlvorced At the
tume of hIS death Mr Baddock was hvmg in a de facto re|at|onsh1p with Ms
Maxme Dawson who had moved to Western Austraha from Queensiand in
Aprll 1986 to live with him. There is evidence that he was also having a |
relatlonsh|p with a third woman, Ms Michelle Anderson

6.2.2 Mr Baddock was not employed at the time of his death, having
retired from his job with Telecom in 1981 on medical grounds. In 1976
Mr Baddock was involved in an accident at work, suffering silicon grease
damage to his eyes. By 1981 he was unable fo continue in his employment.
in-mid 1986 . he received compensation for his injury of approximately
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$100,000.00. The injury to his eyes caused Mr Baddock continuing problems
after his retirement and from all accounts he suffered a great deal of pain.

6.2.3 Mr Baddock had been. a councillor. of the City of Wanneroo
since May 1985. He was a member of.the Planning Committee. On all .the
evidence it appears that Mr Baddock was an enthusiastic councillor.and was:
engaged in a number of sporting and community activities.in addition to his.
interest in martial aris. At the time of his death Mr Baddock had become
embroiled in aIEegatlons of corruptlon relating to rezoning the Cralgre Roller
Rink over which Mr Krng was subsequent[y charged and convrcted He was a
frlend and associate of Mr Duffy whom he named as executor of hls wﬂii
Mr Baddock was also assoczated on Councr! wrth Dr Bradshaw o ’

6.3. | The Medical Evidence_

6.3.1 The medical evidence is unequivocal. Professor John Hilton,
who conducted the post mortem examlnatlon on Mr Baddock is a forensrc_:_
pathologist of rmpeccabie credentials. On the basis of his examlnatron in
conjunction with ancillary testing, Professor Hilton concluded that the cause
of death was carbon monoxide poisoning. All ‘the physical findings were
consistent with that conclusion, such as the cherry pink discolouration of the
body and the presence of vomitus around the mouth. Toxicological tests
found fatal levels of carbon monoxide saturation. :‘According to Professor |
Hilton there was nothing which would raise any concerns about the accuracy-"_
of the flndlngs - L ' ' v ik

632 Professor Hllton exp!amed to the Commrsszon how carbon
monox;de exposure causes death by competing for oxygen w1th thef
haemoglobm in the red blood cells, Ieadrng to a form of chemlcal' ;
asphyxratron Carbon monoxu:te belng a gas is absorbed into the system by'
breathing. It can therefore be absorbed if the person exposed is unconscrous '-
but not if he or she is already dead. ' '

6.3.3  When consrdenng the crrcumstances in whlch Mr Baddock dred'f.
there are consequentiy only three pOSSIble optrons

*-(a) “Mr Baddock entered the vehicle in a conscious state with:the
‘intention of taking his life, inhaled carbon monoxide until he lost
consciousness and then died.
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(b} - Mr Baddock was conscious but restrained for the period of time
it took him to absorb sufficient carbon monoxide to cause his

~ death. .
(c) Mr Baddock was unconscious but still alive when he was placed
in the car.
6.3.4 The difficulty with option (b) is that there were no restraints

found, no marks of any restraint and no signs of violence whatever on his
body. * The absence of any sign of restraint was confirmed by both
Professor Hilton and the polrce oﬁlcers who attended the scene. Either
Mr Baddock W|shed to end his life; in which case. restraint would be
unnecessary, or he did n_ot: in which case there would be some evidence of a
struggle and some sign of the result of being restrained. Mr Baddock was a
martial arts instructor. Some form of struggle could be expected if he was
restrained while conscious.

6.3.5 Option (c) would overcome the problem of the absence of any
evidence of restraint. However, the possibility is completely contradicted by
other evidence. Accordrng to Professor Hilton there was no sign of external
trauma whrch could have caused unconsc:ousness 'In that case the only
p0551bie cause of unconsczousness would be drugs or alcohol. Toxrcoiogy
testing was carned out by two separate organrsatrons in two different
Iaboratones _ the Government Chemrcal Laboratories and  the
Queen Elzzabeth It Medical Centre (“QEII”) The report from QEH shows a
blood alcohol read:ng of .071 per cent which Professor Hilton equated to the
ingestion of three standard drinks. The Government Chemical Laboratory’s
assessment was slightly lower.

6.3. 6 _' o The presence ofa sub-therapeutlc level of the anti- mﬂammatory
drug, naprosyn ‘was noted in both reports |n the QEII report there is a
reference to a trace of benzodiazepme a mlnor tranqunlrser commonly known
as valium. The level :s too minor to appear in the Government Chemical
Laboratories report No narcotics and no oprates such as morphme were
detected by either Iaboratory

6.3.7 ' In Professor Hilton’s opinio'n there was nothing in either of the
toxicology reports to indicate that Baddock received a fatal dose of any drug.
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Nor did inspection of the body provide any support for such a theory since no
needle puncture marks were found. 'Professor Hilton observed that there was
no suggestlon Mr Baddock had been glven a-drug to render him unconscious
before exposing him to carbon monoxide. He said the blood screening was
comprehensrve and he wouid have expected |t to plck up any drug of that
nature. _ . _ : _ S .

6.3.8 - . Professor Hilton concluded his.evidence as follows:

“From your examination, from the reports. you received, are you

able to comment upon a suggestlon that Mr Baddock dled other

than by way of suicide?---From the history delivered to me and

from my own examination, that would support sumde as belng the
- manner:of death.” o : :

The Coroner’s finding was therefore entirely consistent w1th Professor Hriton s
opinion. R .

64. - TheAllegations -

6.4.1 ~ In most mrcumstances the coromai and post~mortem mformatrod
alone would be sufficient to dlspose of any contrary View of the crrcumstances'
of Mr Baddock’s death. However the allegatsons surroundlng the death have:
been so persrstent and so W|dely pubhmsed that the Commrssron adopted
and acted upon the view that nothlng short of an exhausttve anaiysrs of the;_
theories, the background and the surroundrng ctrcumstances would bring the_
conjecture about Mr Baddock to an end "

6.4.2 ‘A number of the allegations surrounding Mr Baddock’s death
entered the pubhc arena through the activities of Mr Marlborough both inside
and outsnde Parllament Mr Marlborough toId the Commrssuon the allegatlons'
he ralsed were largely based on information provrded to him by Mrs Baddock _
Others are contalned in notes made by Ms Rundle which she said she_
passed to Mr Marwick, MrDammers and the then Mmrster for Locat
Government, Mr David Smith MLA. Those allegatlons are that: '

® Dr Bradshaw often boasted he could have someone “dispatched” for
$2,000 or fatally.injected with a substance that could not be detected. -
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Death threats and a campaign of pressure from Dr Bradshaw led to the
death of Mr Baddock.

Dr Bradshaw took iwo of Mr Baddock’s diaries from the offices of
Mr Duffy, the executor of Mr Baddock’s will.

Mr Baddock visited Dr Bradshaw just hours before his suicide and the
~ related assertion that Dr Bradshaw was never ;nterv;ewed by police in

: '_ connectlon w:th that vrsrt

Dr Bradshaw rang' Mrs 'B'addoc'k on '_Mond'ay 13 JUiy_,” t.he day on w_hich
- Mr Baddock’s body was found, and told her o report Mr Ba_dd_ock
.. missing. .. '

© ~Ms Dawson, formed a relationship with Dr Bradshaw and iived_ with him
.. after Mr Baddock’s death.

Mr Wayde Smith was the first police officer on the scene after
Baddock’s death.

Mr Baddock’_s.body was found .by Ma)rine Dawsen_.- _. _

- When Mr.Baddock’s body was found there was a pile of burnt papers

. next to the car. .

When Mr Baddock nominated for council in 1985 Dr.Bradshaw and
another councillor went to his home and offered him $1,000 to
withdraw. '

B 'Dr Bradshaw then offered to pay for Mr Baddock’s campalgn if
- Mr Baddock wou!d agree to allocate his. preferences to Mr Davrd Klng

Pridr te his death' Mr .B_'add'oek was suffering 1financi'al 'ha'rdship_ and on'

- Dr Bradshaws lnstructlons was allowed to work out of

Mr Ronald Harman'’s reai estate busmess

Shortly before his death there was a $250,000.00 deposit into one of
Mr Baddock’s bank accounts.
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e . After Mr Baddock’s death Ms Dawson paid $20,000.00 cash for a car
purchased from Mr Duffy, another Wanneroo Councilior, who owned a
car yard and who was also the executor of Baddock’s will.

® Ms Dawson nominated for council - election .and withdrew :at the
instigation of Dr Bradshaw and Mrs Rita Waters.

6.43 These ai!egatlons generally fall lnto two broad categones First,
there are those that suggest Dr Bradshaw and/or his associates had some
involvement in Mr Baddock’s death. The mvoivement was either direct,
although that theory is not deveioped in any way, or there was an indirect
involvement through t_hreats and pressure. The allegatlon is Tinked to obscure
references to lethal injections and drugs which cannot be traced. ‘The second
group of allegations imply that in the circumstances of his close association
with Dr Bradshaw, Mr Baddock was involved in corrupt activities. In addition
there are the ill-formed allegations conceming the circumstances of
Mr Baddock’s death and the involvement of Ms Dawson.

6.4.4 The Commission has dealt with the specific allegations in the
course of these hearings but the question of Mr Baddock’s involvement, if
_any, in corruption within the City of Wanneroo will be considered in more
detail later when the broader issue of corrupt activities by councillors is
addressed. The Commission has looked at the Craigie Roller Rink matter
only in so far as it may have had an impact on Baddock’s decision to take his
own life. B

6.5.  The “Threats and Pressure” Theory

6.5.1 A useful start;ng point in considering the truth of the allegations
is to Iook at the rela’uonshlp between Dr Bradshaw and Mr Baddock. ‘The two
men were friends and were closely ahgned on council. Their relat;onshlp
began in 1985 when Dr Bradshaw offered campaign support to Mr Baddock
and Mr Baddock accepted the offer. For present purposes it is unnecessary
‘to decide whether the two men were aligned because Baddock was a follower
who was easily influenced (as allegéd by Mr Cooper), because th"ey were
simply like-minded or because they had some more sinister factor in common.
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6.5.2 - No witness before the Commission could assert any first hand
knowledge that Dr Bradshaw ever threatened Mr Baddock with death, or with
anything else for that matter. Nor is there any credible evidence that
Dr-Bradshaw pressured Mr Baddock in any way that could have contributed
to Mr Baddock’s death. Ms Waters, who was also considered to be aligned
with Dr Bradshaw on the council, described Dr Bradshaw and Mr Baddock as
good friends. She disputed any suggestion that Dr Bradshaw had ever
threatened Mr Baddock and said she had never heard from ényone else that
Bradshaw had threatened Baddock. Mr Duffy, who said he had considerable
contact with. Mr Baddock before his death, also said Mr Baddock never toid
him he had been threatened by Dr Bradshaw and he never heard any threat
being made. Ms Dawson said she never heard Dr Bradshaw threaten
anybody or say he could have people killed. Ms Dawson also said she had
never heard Mr Baddock say he had been threatened by Dr Bradshaw.

6.5.3 " Predictably, Dr Bradshaw denied ever putting any pressure on
Mr Baddock other than pressuring him to get some. help for his depression.
Dr Bradshaw also-denied ever threatening Mr Baddock. :

6.5.4 . Of course it might be expected that those p‘édple'Who were or
are still closely aligned or connected with Dr Bradshaw would give evidence
to the eﬂect that Dr Bradshaw was. b!ameiess On the other hand, there is
very little support for the “threats and pressure theory” in the evidence of
those on council who were not aligned with Dr Bradshaw, people who also
had a great deal of contact with both Dr B’radsha_W”and Mr Baddock.

6.5.5 Mr Dammers gave evidence of a threat to him by Dr Bradshaw
but not to Mr. Baddock. While Mr Major put forward the view that Mr Baddock
was. someone who always did what Bradshaw wanted, he said he was not
aware of any occasion on which Dr Bradshaw had threatened Mr Baddock.
On the contrary, he: said_Dr Bradshaw advised and helped Mr Baddock with
his eye problem. Mr Major even recounted an incident at a council meeting
when Mr Baddock experienced some problem with his eyes and Dr Bradshaw
went to his aid.

656 B Ms Rundles de‘tatied notes on numerous Wanneroo related
matters wh;ch were recelved into evndence make no reference to any
pressure or threats when deal:ng w1th the cnrcumstances of Mr Baddock’s
death.
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6.5.7 - Those who were once aligned or connected with Dr Bradshaw,
but are no longer, were also asked for their observations on this subject.
Mr Ronald - Harman operated a real estate business for Dr -Bradshaw.
Mr Harman worked with Mr Baddock for some time -prior to Mr Baddock’s
death.. During that period Mr Baddock never said he was under pressure
from Dr Bradshaw. Mr Baddock never said that Dr Bradshaw had threatened
him in any way and Mr Harman never heard Dr Bradshaw make any threat o
Mr Baddock. - Mrs Nola Bradshaw said that while on occasions Dr Bradshaw.
and Mr Baddock had disagreements they got on reasonably well. She said
she never heard her husband threaten Mr Baddock. :Mrs Bradshaw had.no.
apparent reason to mislead the Commission on: this point; -she was quite
prepared to state that Dr Bradshaw had threatened her. - . w

6.5.8 " From the evidence before this Commission, there are two
primary sources of the view that Mr Baddock was in some way under threat
from Dr Bradshaw. First, Mr Marlborough recounted something allegedly said
to him by Mrs Baddock in the course of a lengthy :conversation he had with
her on 28 July 1994. Mr Marlborough said he took notes of the conversation
but they did not purport to be comprehensive. Accordmg to Mr Marlborough
Mrs Baddock sald to hlm

“Although Rob was no Ionger ilvmg in the home - he phys&cally i
lived over the back fence - and that he would be sat on that
~lounge, Norm, at-2 o'clock every afternocon, crying his eyes out,
telling me how deeply he was involved in corrupt activities at ..
Wanneroo, and how he didn't know how to get out of them; that he
was afraid of Dr Bradshaw, and that Dr Bradshaw would regularly
threaten him with being able to be done away with." (italics added)

That part of the conversation was not referred to in Mr Marlborough’s notes: If
it were, 1 could be more confident in accepting it as an accurate -recoliect_io_n';.f
Mr Marlborough said “it didn't have to be” in his notes because he WOu_!d-
remember it. “Mr Marlborough was clearly implying that the importance or
significance of that ‘part of the conversation would serve to imprint it on his:

6.5.9 The principal flaw in Mr Marlborough’s explanation is his
inability to recall other, equally significant, matters he failed to record. For'
example, Mr Marlborough said Mrs Baddock told him of a bank statement of
Mr Baddock’s showmg a deposit of $250,000.00 and a withdrawal of a hke:
amount the following day. But Mr Mariborough could not remember whether
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Mrs Baddock had shown him or provided him with a copy of the bank
statement. Given Mr Marlborough’s interest in the subject of corruption in the
Wanneroo Council, the statement was: a significant document by any
measure. Indeed, Mr Marlborough agreed with that proposition:

“And would you not agree that, if you saw in the context of looking
into corruption in Wanneroo a deposit of $250,000 in an account
of one of the councillors that that would be something that would
be significant to you?---Yes.

‘And it would stick in your mind?---Yes.”

But it did not. Mr Marlborough said his notes did not purport to record
everything said in the course of his seven hour conversation with
Mrs Baddock and one would not expect them to do so. However ocne would
expect them to include matters of real significance such as an allegatlon that
'Dr Bradshaw had threatened to kill a fellow councillor

6.5.10 Mrs Baddock’s version of the conversation was different. She
said Mr Mariborough told her Dr Bradshaw had threatened Mr Baddock and
that Dr Bradshaw could kill someone with a lethal injection that could not be
detected. Mrs Baddock was adamant that Mr Marlborough told her of these
_matters_._ She gave the_ followrng answers:. .

” “And you sard that Mr Mariborough told you that Wayne Bradshaw _ |
had threatened - -?---Yes; threatened Rob. '

- - threatened Mr Baddock, and that he, that is Mr Bradshaw,
could kill someone W|th lethal mjectlons whlch couldn't be
'detected‘?---Yes : -

That :nformatron was that told to you by Mr Marlborough or was
that told by you to Mr Marlborough?---No. Deﬂmtely not by me.
- He told me that because | wasn't aware of it.”

" Mr Marlborough denied supplying any information to Mrs Baddock. However
if, as he said, he met with Mrs Baddock from 1.30 in the afternoon until
around 8 o’clock that evening, it is unlikely the flow of information was all one
way.. " :

6'5'11' : Mrs Baddock does | 'adniit telllng Mr Marlborough that
Mr Baddock had told her Dr Bradshaw had said he could have someone
killed for $2_,000.00. She was, however extremely vague about the
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circumstances in which Mr Baddock gave her this information. Mrs Baddock
said she did not recall Mr Baddock saying that to her'in anger.. She said it
was not told to her in any threatening way and Mr Baddock could even have
been joking. - Despite being  asked -on -several ‘occasions - about. the
circumstances in which she had been told this information she did not recount
any event that accorded wrth Mr Marlborough s account as noted in
paragraph 6.5. 8 ' o o

6.5.12 Mr King said Dr Bradshaw never discussed .the possibility of
killing people by lethal injection. Ms Dawson. and Mrs Bradshaw gave
evidence to the same effect. Dr Bradshaw denred ever tellrng anybody he
couid klllaperson in that way a R -

6 513 Another exponent of the threats and pressure theory IS an ex-
councillor of the City of Wanneroo, Mr Brian. Smith. Mr Smith was a member
of the council for three years from 1985 to 1988. He knew Mr Baddock but
said they were not friends. Mr Smith considered Mr Baddock to be under the
influence and. power of Dr Bradshaw. ' SR

6514  Mr Smrth sard he was convinced Mr Baddock was under a lot of
pressure and strain. He was asked what he thought was the source of that
pressure and strain and he replied, “(H)is family problems, the problems that
were presented to him as a councillor and various other. thrngs At a later
point in his evidence he added that he thought Mr Baddock was under
pressure from Dr Bradshaw When asked to substantrate that opinion
Mr Smith recounted an experrence wrth Mr Baddock and Dr Bradshaw on the
Town Planning Committee when Mr Baddock argued a view whrch was
consistent with Dr Bradshaw’s but contrary to Mr Smith’s. Mr Smith aiso said
Dr Bradshaw would “almost put questions_into Mr Baddock's “mouth”.
Mr Smith was unable to see any distinction between someone who cannot
make up his own mind and therefore follows someone else and someone who
is being pressured by the _ot_her_ person. ' ' '

6.5.15 ‘Mr Smith also recounted an- incident --when - Mr Baddock
appeared particularly distressed and asked him if a jump from the third floor
of the council building would be enough to kill somebody Wrthout anythmg
more, Mr Smith attributed Mr Baddock’s manner on this oocasron to pressure
‘from Dr Bradshaw but he ultimately conceded that Mr Baddock could have
been feeling under pressure from some other unsatrsfactory aspect of his life.
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In fact Mr Smith was aware that Mr Baddock had personal problems unrelated
to council matters. Mr Smith said he never heard Dr Bradshaw threaten
Mr Baddock, he never saw them arguing and there did not appear to be any
animosity or aggravation between them. o

6.5.16 The evidence of Mr Smith must be considered in the context of
the factional divisions that existed at the time. In Mr Smith’s view there was a
caucus of councillors under the influence of Dr Bradshaw, of which
Mr Baddock was one.: He said that on occasions a number of those
councillors would not know which way to vote and would look to: Dr Bradshaw
and put their-hands up when and if Bradshaw raised his. 'He then' said 7
Dr Bradshaw’s group would have meetings beforehand to get instructions on
‘how to vote on matiters. Mr Smith saw no contradiction in these observations.
Nor did a number of other councillors who gave evidence to a similar effect.
But there is some contradiction. If, as Mr Smith asserted, the decisions were
orchestrated beforehand then the councillors would have known how to vote
and would not have needed to follow Dr Bradshaw's lead.

6.5.17 The other proposition put forward by a number of councillors,
inciuding Mr Smith, is that Dr Bradshaw must have been influencing these
fellow councillors in some inappropriate fashion because they always voted
alike. - Unfortunately the : minutes of council ‘meetings do not allow that
proposition to be tested statistically because for resolutions where no division
was called they do not record how individual councillors voted. The
exponents of the pressure theory do not, however, appear to have considered
the possibility: that the counciliors voted alike simply because they- thought
alike; they saw things in the same way. e

6.5.18  Mr Smith was not able to point to any fact or circumstance which
established or would even suggest that the voting pattern he said existed
arose from undue influence by Dr Bradshaw. He expressed the unkind and
broad generalisation that the councillors concemed lacked the intellectual
ability to decide the issues for themselves. The readiness of Mr Smith to draw
adverse inferences. without considering less sinister alternatives is a matter
for concern. It detracts from the force of his evidence on other matters. |
conclude that the evidence of Mr Smith must be viewed with caution.

6.5.19 In the course of his evidence he manifested an 'intenée "di_sli'ke
for Dr Bradshaw which he said arose from his dealings with Dr Bradshaw just
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prior to his own election to council. For present purposes it does not matter
whether his dislike is soundly based or not. It is clear to me that, despite
Mr Smith’s denial, it has coloured his perception of events to the extent that if
there are two possible inferences to be drawn and . one .is adverse to
Dr Bradshaw, he will draw the adverse inference.

6.5.20 Mr Smith was the only witness to give credence to the theory of
death by untraceable lethal injection. He was asked about a statement he
made to Mr Kyle that he would not be surprised if Mr Baddock’s suicide was
not suicide at all. When questioned on this statement Mr. Smith was unwilling
to alter his opinion even when the basis of his view was shown to be faise.
The issue arose in this way. Mr Smith said he.considered it too coincidental
that Ms Dawson found Mr Baddock’s body 'so quickly amongst dozens and
dozens of tracks in the Yanchep-Wanneroo area. Mr Smith formed that view
in ignorance of the fact that Ms Dawson had made numerous attempts to find
Mr Baddock at other . iocations before ultimately finding him at Yanchep.
Mr Smith had no idea what attempts Ms Dawson had made .to ffind
Mr Baddock but he was not at all inhibited by a lack of basic facts in putting
forward his view. |

6.5.21 .. Mr Smith was then asked whether there were any other factors
that contributed to the view he had expressed about Mr Baddock’s death.- Lt
was at this point that Mr Smith stated, “it has been suggested via news_p_apgr
reports of people being able to get rid of other people by injection”. . Initia!iy
Mr Smith. said he was not meaning to suggest that was -the case .w_ith
Mr Baddock’s death.  Mr Smith was then reminded of the forensic evidence
and asked these questions: | | .

“Now, being aware of that, would you still express the view that
~you expressed fo Mr Kyle, that you wouldn‘t be surprlsed lf smc:de o
- wasn't suicide at all?---Yes. - :

" Based on what?--- believe that there does ‘exist ways to either
“~drug somebody or get rid of them permanently with no trace being -
left; no identifiable trace. I'm not a forensic person but | just - - -

‘No, and where did you get that piece of information from?- --lt's
- just - - you know, I'm 53 years old. You learn these things.” . -

6.5.22 The allegation that Dr Bradshaw pressured or threatened
Mr Baddock to the point where the pressure or threats were a contnbutlng
factor or the cause of hts death, is not substant;ated by any credtble and
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reliable evidence. Nor is the death by lethal injection theory. Mr Smith’s
evidence on these points does not withstand scrutiny. Mr Marlborough relies
on statements he claims were made to him by Mrs Baddock, statements she
denies were said.

6.5.23" In any event, Mrs Baddock herself ‘cannot be described as
impartial in her view of these matters. Even Mr Marlborough conceded that
Mrs Baddock’s general demeanour at the time of his conversation with her
‘was "that she was exiremely nervous, extremely frightened ... It was very
difficult to ask her questions in any detail about anything without her. ....
saying she had very little knowledge, or saymg she didn't want to taik about
it”. Mr Marlborough was asked.: :

- :“Well would that not caut:on you about the strength the veracny |
- of what she was telhng you'?---Yes It wouEd have.”

If she wasn't abie or prepared to back up her altegahons or her
_ statements, with further :nformatlon woutd that not cause you
"some caut[on'?---Yes '

And some concern’?mYes

6.5.24 It was apparent from Mrs Baddock’s evidence that she has a
tendency to believe what she is told without question and to pass on the
information as fact, not necessarily in the same terms. This unfortunate
approach to the dissemination of information was not limited to Mrs Baddock.
An example of Mrs Baddock’s tendency to uncritically accept and distort
'information told to her is the notion of a lethal injection.” Mrs Baddock told the
Commission- that. apparently her husband had a lethal ‘injection in his
‘possession at the time of his death. When asked about this she said she was
told this by a Commission investigator. - When questioned further she
confirmed that what she had in fact been told by the investigator was that the
Police Missing Person Report on Mr Baddock’s disappearance contained a
statement that Mr Baddock was believed to be in possession of injections
used for animal destruction. She said she did not give that information to the
police. She agreed it was never suggested to her by the Commission
investigator that any inje‘cﬁon was'actual!y found in his posses_sion. .

6.5.25 - " According to-Mrs Baddock the mere fact she was told there was
a reference to injections used for animal destruction in the Missing Persons
Report caused her to panic until she was told no injection had been found.
How she translated that into a positive statement to this Commission that a
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lethal injection had been found in the possession of Mr Baddock is not clear.
Her only explanation was that she tended to take people at their word and
believe what people say to her. She said she could not imagine someornie
saying “that” if it was not true. Unfortunately, when Mrs Baddock’s approaoh
to information she receives is coupled with the inconsistencies in her
evidence she must be viewed as an unreliable witness. That is not to say she
is necessarily a dishonest witness. -

6.5.26 Frnaliy, on the question of pressure and threats, the assertion
that “Mr Baddock ‘was suffering financial hardship and on Dr Bradshaw's
instruction ‘was allowed to work out of Mr Harman’s real estate business is
correct. Mr Harman confirmed this arrangement although he ' included
Mr Baddock’s persona! and health problems as other contrabutrng reasons for
Dr Bradshaw's request However it is difficult to see how thls sﬂuatson could
support an allegation that pressure or threats were bemg exerted or made by
Dr Bradshaw agamst Mr Baddock. It really has no more effeot than to support
the other persuasive evidence of a reasonab!y close and fnendly relatlonsh|p
between the two, or at least a desire on the part of Dr Bradshaw to help
rather than harm Mr Baddock. S

6.6. Allegations_of.;nyolvement in Corruption _'

The Crargre F{otler Rink Matter

6.6.1- - The allegahon concerning the Craigie Roller Rink maiter first
came to Itght on Wednesday 8 July 1987 when Mr Pavlinovich’s planning
consultaht, Mr Webb, .contacted the then mayor, Mr Brian Cooper. Later on
the same day as. the initial contact there was -a ‘meeting between
Mr Paviinovich, the mayor and the Town Clerk, Mr. Coﬂey, to drscuss the
allegation. - : : SRR

6.6.2 - The c'iroum'stanc'es in which the conversation betWeeh Mr Webb
and Mr Cooper took place are rmmatena! for present purposes It is :'t"he
subsequent events with which the Commission is concerned. There was,
however, a conflict between the evidence of Mr Cooper and Mr Webb whlch
leaves open an interpretation which could reflect.adversely on Mr Webb. For
that reason.| must briefly refer to their evidence. on this point. o
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6.6.3 . When Mr Cooper gave evidence he recounted his conversation
with Mr Webb as follows:

~ “Was there an occasion on which a particular matter of concern
was raised with you about the Craigie Roller Rink?---I did receive
a phone call one day from the chap who was the plannmg'
~consultant for Mr Pavlinovich or the group. .

Who was that?---I forgot what his name is now. Peter something |
think if is. It's a long time ago. He had spoken to me on a couple
of occasions but on this particular occasion he made reference to
money and | asked hlm to basnca!ly run the comments past me
agaln - :

What reference dld he make to money’?---Whether they could glve
council money and get the thing through and | questioned him on
the basis that - - did he mean that council could end. up with half
the land or. some’{hlng like that. He said, "No". He said, "l was
thinking more on - -*. Remember we're talking about 1987.. It's a
fong time ago. The exact words get. away from me but he said,
"No... Could we give councillors money and get it through?" and |
said, "l may as well tell you now that when 1 put the phone down
I'm going to call the police”.

" His reaction to that?---He said, "No. ‘Don't call the police". | said,
- "Well, really no choice under the Local Government Act but to call
... the police and name you." He said, "Could you leave it go for a.
" few minutes and | will get Mr Pavlinovich to call you?" From what
| remember, | gave him a period of time to call me - - and which
Mr Pavlinovich did.”

6.64 ~ ~ When MrWebb gave his evidence he said he was ‘appalled
when he read in the press Mr Cooper's account of their conversation. He
was adamant he had not offered to pay money fo facilitate the rezoning
application ‘then before Council. ~ He gave the followmg account of the
conversation: : - :

“No, | phoned Councillor Cooper and advised of a matter of
particular sensitivity that | wished. to discuss with him and he,
reasonably, in my view, suggested that he would like to have
some information -about that before agreeing to meet with him,
and so | was, | suppose, required to explain in more detail what
that matter was, and | then explained that a client of mine had
been contacted by a councillor and that that councilior had asked
for payment to ensure that the scheme amendment or the
rezoning that he was trying to achieve would go through.”
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6.6.5 In the light of Mr Webb’s evidence Mr Cooper was recalled but
he maintained his version of events and stated that his recollection of the
incident was pretty clear. Mr Cooper also said he was “100 per cent sure” he
had told Mr Webb he was going to call the police when he put_'t_he te_l'e_phone
down, a 'recoilection_w_hich Mr Webb disputed. -Mr Cooper made specific
reference to a statement he had given the police as support for his version of
events. He said: '

“Did you say to Mr Webb at any stage since your evidence (1o this
Commission) or since his evidence that you would retract your
version of events?---No. What he rang me and asked me was
whether | could have mixed up the conversation - any of my
conversations - between what he said and what Mr Pavlinovich
said, and“there is that possibility. | mean, a couple of long
conversations about the same matter a few minutes apart, there is
a possibility that | have. | suggested to him that he go and get the
statement that | made eight - - 9 years ago, which would probably
be more accurate than my recollection of it.  And if you remember,
| went to the police the next day, so it would have been very fresh
in my mind at the time.” I

6.6.6 . ...  But the police statement to which Mr Cooper referred does not
support his recollection of events. On the contrary, the account given in the
statement is more consnstent with Mr Webb s ewdence Part of Mr Coopers
statement to the poilce is as follows: '

“He told me that he had the information that we had discussed
_during our previous conversation and the -owner was . preferred R
(sic) to g;ve me that information.

.. He then said . “A person on the Counc:l had approached them
and for a sum of money, the premises could be rezonned (sic).”

| told him that | thought that this was a very serious allegation and-
asked him if he could substantiate his statement in writing.

He then told me that the owner, Mr PAVLINOVICH could and I told
him that I would Elke to talk to Mr PAVLINOVICH R :

He then told me that he would have Mr PAVLINOVICH rlng me.in
five minutes.

After | hung ‘up the phone } received a further ca]i wnthln five
minutes.”

The statement does not include any reference to calling the police when he
pui the phone down as positively asserted by Mr Cooper in his evidenc
before the Commission. Mr Webb made a statement to the police on the.
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matter on 23 February 1995 which concludes at the point where he contacts
Mr Cooper. It is consequently not of any use for comparison purposes.

6.6.7 | have no doubt that MrCooper's recollectioh_ of his
conversation with. Mr Webb is substantially flawed. [n particular, | am
sat_isfiéd that his evidence of an apparently corrupt approaéh on the part of
Mr Webb for his client Mr:_F"avlinoyich is incorrect. | do not suggest that
Mr Cooper deliberately attempted to mislead the Commission but it is
surprising he did not take more care before making such a potentially
destructive accusation. | '

6.6.8 According to a note left by Mr Baddock, he too was contacted
about the Craigie Roller Rink matter on Wednesdréy 8 July 1987 but 'by
Mr Pavlinovich himself According to the note, Mr Paviinovich appeared to be
under the i Impressmn that Mr Baddock was either part of the group requestlng
a bnbe or prepared to be part of ft

6.6.9 - On Thursday 9 July the matter was referred to the police by
Mr Coffey who had been advised of the situation by Mr Cooper. The inquiry
was put into the hands of Detective Sergeant Giriffiths from the Wanneroo
CIB. -

Other Allegations of Involvement with Corruption

6.6.10 | tum now to the allegation that Dr Bradshaw took two of
Mr Baddock’s diaries from Mr Duffy who was the execuior of Mr Baddock’s
will or, on another version of the story, perhaps from Ms Dawson. This
allegation also has its orlglns with Mrs Baddock and Mr Marlborough.
Mr Marlborough put the allegatlon in this way

“The two diaries in the conversation came about by Marion telling
me that Rob had a box, a cardboard box like a tea chest size, that
was full of personal items that she would have expected to come
back to her after his death; that she had seen the contents of that
box and that in that box there were two diaries. She had read

“them.  One of them was specifically to do with council matiers,
with Wanneroo issues, and pointed to forms of corruption - -
corrupt activities - - her words - - that could have taken place. The
other one was a personal diary.” (italics added)

6.6.11 ~ According tc MrMariborough’s note of the conversation,
Mrs Baddock was told by Mr Duffy that Dr Bradshaw had taken the diaries.
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Mrs Baddock said she told Mr Marlborough there were two diaries but she did
not say DrBradshaw took them because she did not know what had
happened to them. She sa:d she had seen the diaries when she and
Mr Baddock reconcnled for a short time in 1986 but did not say she had read
them. Mrs Baddock admltted she had no way of know:ng whether
Mr Baddock stlil had the diaries at the tlme of his death Mrs Baddock was
specn‘lcatly asked by Counsel Assnstmg whether Mr Duffy had told her'
Dr Bradshaw took the dlanes or had the diaries. She denled he had done SO.
The answer conflicted with what she had told the pohce in the course of an
interview in May 1994. Mrs Baddock could not explain the dlsorepancy ‘other
than to say she was upset at the time she spoke to the police because they
had told her that her husband s death-was not smmde EIENE

6 6 12 There are two references in Mr Martborough s notes in relatlon:
to the diaries. Neither refers to the dlarles oontamlng 1nformat|on about:
“corruption ... that could have taken place” as Mr Marlborough ‘asserted.

Mr Marlborough was questioned about this information concerning corruption,
His response was very surprising - he said he did not ask. Mr Marlborough
said he did not go into details because initially Mrs Baddock would not permit
him to take notes. He ‘then said ‘that after three hours ‘he convinced:
Mrs Baddock it was necessary to “put things on paper’ so he went back and
tried to revisit some of the things he had been told. Iti is surprising he did not
revisit the question of information in a d:ary concermng ‘corruption. It ‘would
seem to have been central to his interest in the whole affair. Mr Marlborough
was asked | o L

“Dtd you ask her about what sort of matters'?---No I can't say that
I'did. | don't recall spec:flcaliy ralsmg those sort of matters.

But isn't that the sort of thtng that you were lnterested |n’?---lt

You had a- specmc lnterest in al|egat|ons of corruptlon n
Wanneroo’?---Yes o R

When pushed further on why he would not have asked the obvious questions
Mr Mariborough sald he did not ask them because Mrs Baddock was :
extremely nervous and frlghtened That answer |s hollow when it is kept in -
mind that Mrs Baddock was not too nervous or trightened to talk for some |
seven hours about very personal matters io someone she had never_me__t-"'
before.
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6.6.13. Ms Dawson was also asked about the diaries. She confirmed
there were two. One was an appointments diary for notes of council meetings
and functions. According to Ms Dawson, Mr Baddock never wrote down what
transpired at those meetings and generally left the diary open and lying
around. The other was a personal diary in which Mr Baddock wrote notes of
exchanges with Mrs Baddock and his sons. It seemed to Ms Dawson to
pertain mostly to Mr Baddock’s matrimonial problems. She was unable to say
what had happened to the diaries.

6.6.14 Ms Dawson’s evidence must, of course, be considered in light of
the fact that she has admitted previously lying on oath to Mr Kyle. While that
conduct is inexcusable Ms Dawson indicated that her lie was in relation to
one matter only and she ultimately drew it to the attention of the authorities of
her own volition. There were no apparent contradictions in her evidence nor
was any portion of her evidence inherently mplaus&ble Ms Dawson’s
demeanour in the witness box was not a cause for concern. She gave eveky
indication of attempting fo answer questions put to her fully and honestly,
even where they could be expected to cause her some embarrassment. In
general | found Ms Dawson to be a credible witness. In all the c&rcumstances
I prefer her eVIdence on the dzary issue. h '

6.6. 15 - | find there is no basis to conclude that Mr Baddobk’s diaries
contamed evidence of corruption. Further, on the evidence before the
Commission it is not open to me to find that Dr Bradshaw took Mr Baddock’s
diaries after his death.

6.6.16 - - There is also no evidence to support an allegation that
Ms Dawson paid - $20,000.00 cash to purchase a car from Mr Duffy.
Ms Dawson did say that ‘a few weeks after MrBaddock’s death she
purchased a car from Mr Duffy. She said her car was old and dangerous and
previously she had been able to use Mr Baddock’s car. She bought a car
from Mr Duffy worth about $10,000.00 and paid for it with $2,000.00 of her
savings and the remainder borrowed from her father. Ms Dawson produced
documentation which supported the loan from her father and the fact that it
was repaid over the following year or so. '

6.6.17" | have already 'exp'ressed the view that any analysis of the
evidence concerning the alleged $250,000.00 deposit and withdrawal and all
other financial matters relating to Mr Baddock are best dealt with in the wider
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context of corruption with which this Commission will deal in future sittings.’
Similarly, the " allegations that Dr Bradshaw attempted to persuade
Mr Baddock to withdraw his nomination for election to Council by offering him
money and, when refused, then offered to finance Mr Baddock’s campaign,
will also be dealt with in that wider context. Most of the remaining allegations
are laid to rest by an analysis of the evrdence concernmg the crrcumstances'
surrounding Mr Baddock’s death. ' S SRR

6.7. The Circumstances Surrounding Mr Baddock’s Death

6.71  Except where . otherwise indicated | accept “the followrng"
evidence as accurately descrrbmg the circumstances and events ‘which
culminated in the discover of Mr Baddock’s body on Monday 13 July 1987. 'In

the course of that descrlptlon | deal with a number of the a[{egatrons that have
been ralsed concernlng those crrcumstances and events o R

6.7.2 Ms Dawson said that on the afternoon of Frlday 10 Juiy she'
accompanied Mr Baddock to the City of Wanneroo offrces for a meetmg wrth'
Mr Cooper. She thought the meeting had been pre arranged Mr Cooper:
confirmed that MrBaddock had telephoned and asked to see him.
Ms Dawson, who waited in the car, said the meeting was quite lengthy_
Mr Cooper said Mr Baddock did see him and appeared 1o be very worried:
Mr Cooper sard Mr Baddock spoke about Mr Pavlinovich. ‘He told Mr Cooper’
there were councillors who could be taking money to do with the Crargrei
Roller Rink but did not mention any names. Mr Cooper did not give him any
information but sent him off to see Detective Sergeant Giriffiths at the
Wanneroo CIB. Ms Dawson said that after the meeting she and Mr Baddock
drove to the Wanneroo. pohce station but it was closed. She said Mr Baddock:
then told her he was going to go home and write it all down.

6.7.3 ' There is an unexplarned discrepancy in the evrdence at this
point. Accordmg to Ms Dawson, after they left the police station ‘she and
Mr Baddock went to see Dr Bradshaw’s father, Mr Jack Bradshaw, in hospr_t_at_-
before going home. Mr Baddock then sat at the dining room table and wrote .
out a statement concerning the Craigie Roller Rink matter. The statement .
was received in evidence. Ms Dawson said Mr Baddock may have gone fo .
the Warwick police station the following morning. - In fact Mr Baddock saw :
Detective Mansas at the Warwick police station for approximately two hours.
prior to Detective Mansas ceasing duty at 7pm on Friday 10 July. According
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to Detective Mansas, Mr Baddock appeared upset and spoke to
Detective Mansas of a number of things including a problem with his wife. He
made a brief statement distancing himself from the Craigie Roller Rink
allegation which was passed to Detective Griffiths on the Monday.

6.7.4 On Saturday 11 July 1987 Mr Cooper said Mr Baddock
telephoned him and spoke of a whole range of personal matters. He told
Mr Cooper he had been to see the police and was going back on the
following Monday to make a full statement. Contrary to his impression during
the conversation on the Friday, when Mr Cooper described Mr Baddock as
“agitated- and not entirely coherent”, he described Mr Baddock on the
Saturday as being in “very good spirits”. Ms Dawson said that later on the
Saturday he was slipping back to worrying and “gettmg down agaln"

6.7.5 ~ Since Mr Baddock’_s movements on the Sunday before his
death, 12 July 1987, have been the subject of considerable comment and
conjecture, | will attempt to set out the chronology from the evidence before
the Commission. According to Ms Dawson, on that day Mr Baddock was very
quiet and keeping very much to himself. - Mrs Baddock said he went to her
home at around 9 or 10 o’clock in the moming. Mr Baddock did not stay
long. Mrs Baddock said he looked terribie and appeared very stressed: *He
gave his youngest son a hug and asked about his other son who was not at
home at the time. That was the last time he was seen by his family. -

676 At some pomt on that day Mr Baddock went to the home of his
glrlfnend Ms Michelle Anderson and placed in her letter box a cassette of
some music he had taped for her. Ms Anderson was unable to say when
Mr Baddock did that. - "

677  Ms Dawson said MrBaddock was at home when she left the
house to go for a run about the middle of the day. He was gone when she
retumned. She said she was very worried so took her car and went looking for
him. She said she finally found him at his sister's house at around 3.30 or
4 o'clock in the afferncon. She said Mr Baddock was distressed and had
been crying. He was not pleased to see her and said he was going to see
Dr Bradshaw although he did not say why. Mr Baddock then left the house.
That was the last time Ms Dawson saw Mr Baddock alive.
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6.78 Ms Dawson said she stayed at Mr Baddock’s sister’s house for
about an hour before going to Dr Bradshaw’s house to see if Mr Baddock’s
car was there. She could not see Mr Baddock’s car there nor any other cars.
Ms Dawson said she did not look around or knock on the door but it was her
belief there was no-one at home. She said her heart sank because she had
lost the trail.

6.7.9 . A number of people have expressed the belief that Ms Dawson,
on finding Mr. Baddock missing, simply drove to.Yanchep, went down.the first
track she saw and found his body in his car. In.fact, she gave evidence of
having looked for him in numerous locations. Ms Dawson said that after
leaving Dr Bradshaw’s house she drove around looking for Mr. Baddock. She:
went to the Ocean ‘Reef Marina, the Hiilarys Marina and . a number.:of
Mr Baddock’s favourite haunts with no success. She said she returned home
at about 6pm ‘She then telephoned Dr Bradshaw but couid raise no
response and left a message on his pagrng machme

6.7.10. |t . seems :clear on -the -evidence .of Dr Bradshaw and
Mrs Bradshaw that Mr-Baddock went to their house -before going to see his
sister... Mrs Bradshaw puts the time at about 1.30 - 2pm while she and her
family were  having-a late lunch. - Mrs -Bradshaw said Mr Baddock had
telephoned earlier and she had invited him over. . She thought he appeared
depressed. Mrs Bradshaw was intending to travel south on a holiday irip with
her son and an exchange student later that afternoon and invited Mr Baddock
to join them. According to Mrs Bradshaw Mr Baddock said he would like to
join them but he would first have to get some money The matter was left on
the basrs that he could meet up with them later in Harvey Mrs Bradshaw d|d
not see or speak to Mr Baddock agam after that day.

6.7.11 ~ Dr Bradshaw confirms this basic chronology. in the light of my
observatrons eisewhere in thIS report on his credibility, | view Dr Bradshaw s'
evidence with some caution. Dr Bradshaw said he last saw Mr Baddock on
the Sunday, 12 July, between 2 o’clock and 4 ociock in the afternoon. He
said Mr Baddock was very drstressed at the time. Dr Bradshaw said he trled
to persuade Mr Baddock to either stay with him or accept Mrs Bradshaws
invitation to join them for the trip down south. Dr Bradshaw bel;eved
Mr Baddock did not really want to go down south but he did say he woutd_
think about it. Dr Bradshaw did not ever think Mr Baddock would join his wife.
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He said Mr Baddock left before Mrs Bradshaw. Dr Bradshaw said he later
went out.

6.7.12 - Some people have asserted that MrBaddock's apparent
acceptance of the invitation to meet up with Mrs Bradshaw and her party at a
later time is in some way inconsistent with his subsequent death by suicide.
Ms Rundle in her notes, after referring to Mr. Baddock’s conversation with
Mrs Bradshaw, commented that “(Mr Baddock) gave no indication he planned
to commit suicide”. The assertson appears to be based on the assumption
that su;mdes must be pfanned in advance that Mr Baddock could not have
accepted such an invitation and then W|th|n hou rs decided lnstead to take his
own life. It also overlooks the possﬂomty that Mr Baddock may never have
mtended to accept Mrs Bradshaw s offer and had already planned his suicide.
In my V|ew there is no [nconSIStency in Mr Baddock’s conduct, as described
by Mrs Bradshaw and his later decision to take his irfe

6.713 . . Mr Cooper put forward a SImllarly untenabfe basis for doubting
the Coroners flndlng of death by suicide. He sald that after speaking to
Mrs Baddock a couple of years after Mr Baddock’s death he “wouldn’t have
been surprised that he hadn’t commrtted su;crde” and he had some doubts
about it. He repeated thrs opln:on in drscussmns wath others. It appears
Mr Cooper s view is based on little more than the fact that Mr Baddock did not
go 1o see Detectlve Grlﬁiths on the Monday he dred contrary to the mtentlon
he expressed to Mr Cooper on the previous Saturday, and the fact that
Mr Baddock seemed to him to be very well and in good spirits on that day.
There is cleariy nothmg in elther of those cwcumstances whlch could cast any
doubt whatever on the otherwrse concfuswe ewdence that Mr Baddock
commltted su:crde

6.714 . To resume the chronology, Mrs Baddock said that Mr Baddock

contacted her again by telephone some time in the afternoon of
Sunday 12 July 1987. Mrs Baddock said a number of times. that Mr Baddock
told her "I love you very, very much. Theres enough money to pay the house
off....and please don't come to my funeral." If Mrs Baddock’s recollection is
accurate that would appear to be a fairly clear indication of Mr Baddock’s

mtentions at the time. Mrs Baddock said Mr Baddock made a couple of
teiephone calls to her home on that day She thought he wanted to talk to his
other son who he had not seen when he V|S|ted in the mommg She sald he

223



called again at about 6pm and spoke to his son. MrsBaddock said the. call
was STD but Mr Baddock did not say from where he was calling.

6.7.15 ‘Mrs Waters said she was driving down Two Rocks Road on the
Sunday evening at about sundown and passed Mr Baddock driving north.
She said she waved at him but he did not respond. - it seems likely that
Mrs Waters was the last person who knew Mr Baddock to see him alive. .

6.7.16 On the Sunday evemng between 7 and 8pm Mrs Baddock and
Ms Dawson spoke on the telephone - There is, obvrously “and
understandably, no love lost between the two women. There is some conflsct
about the terms of the telephone contact which it is unnecessary to resolve.
The Commlss|on IS not concerned to determme which of the two was the most
concemed for Mr Baddock’s safety | Clearly they were both extrernely
concemed and with good reason. ' R

6.7. 17 ' Dr Bradshaw said that either on the Sunday nlght or the Monday
mornrng “Ms Dawson came to his house Iooklng for Mr Baddock.
Ms Dawson’s evidence contradlcts thls account and in my view should be
preferred Ms Dawson said she had left urgent telephone messages ‘for
Dr Bradshaw and he rang her back the followrng morning, Monday, at around
7 oclock.  Ms Dawson produced a contemporaneous note of her
conversatlon with Dr Bradshaw in wh|ch she recorded that Dr Bradshaw sald' f
he spoke to Mr Baddock at about 4.30 pm and told him he would be home at W
about 8 oclock Ms Dawson said it was she who asked Dr Bradshaw to‘
telephone Mrs Baddock. She said she did that because she was reluctant to
ring Mrs Baddock herself. Ms Dawson obvrously wanted to know whether
Mrs Baddock had any further news. Dr Bradshaw telephoned Mrs Baddock
who then rang Ms Dawson.

6.7.18 I accept the evidence of Ms Dawson as to the sequence of
eyents' | conclude that there was nothing sinister about Dr Bradshaw
telephon;ng Mrs Baddock early on the Monday mormng and suggestmg she
contact the police to report Mr Baddock mlssmg ‘Ms Dawson had’ requested
Dr Bradshaw’s assrstance The suggestlon Dr Bradshaw made to
Mrs Baddock was in the crrcumstances approprlate and sensible. Indeed |f.
he had in ‘some’ way been rmpl:cated in Mr Baddock’s death, contactmg
Mrs Baddock in that way and making the suggestion he did would have been
most unwise.
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6.7.19 Mrs Baddock said she rang Ms Dawson at approximately 9am
on Monday 13 July and told Ms Dawson there had been no further telephone
calls to her house and she intended to report the matter to the police. This
she did and the police then also contacted Ms Dawson. -Both women dispute
giving the police cerfain of the information in the Missing Person Repori. On
the assumption that the police officer completed the form accurately from the
information he was given, it must have come from one or other of
Mrs Baddock or Ms Dawson.

6.7.20 According to Ms Dawson:she did not speak to Dr Bradshaw
again on the Monday. She said that rather than stay at home she drove
around looking for Mr Baddock. She said she knew-he had an affinity with
the coastal strip so she drove along tracks on the west side of Wanneroo
Road. She went to Burns Beach and also tried tracks north of the Ocean
Reef area off Wanneroco Road. She said she searched for over an hour
before returning home. After her return Detective Griffiths arrived to interview
Mr Baddock.  Ms Dawson said she told Mr Griffiths of her fears and he took
possession of Mr Baddock’s handwritten statement concerning the Cralgie
Roller Rink matter and left a note for Mr Baddock to contact him. s

6.721  Early on the afternoon of Monday 13 July Ms Dawson spoke to
Mr Baddock’s mother who told her she had a voice going on in her head :
saying “Yanchep”. She said she decided to drive to the Yanchep area but =
first checked some other tracks on the way, further riorth from where she had =~
searched in the moming. When she got to the Yanchep National Park she L
took what she perceived to be the first track: It was down that track that sh"*
found Mr Baddock’s car and his body.

:6 7.22 " Much has been made of the supposed!y remarkable coincident
of Ms Dawson !ocatmg the body. Certainly the idea that Mr Baddock’s mother
‘was hearing vosces in her head should be viewed W|th some caution. On t
other hand, both women were close to Mr Baddock and I would not reject o
of hand the suggestion that the closeness of their relatlonshlp with him wou
give the women some insight into his thought processes and therefore hi
possible whereabouts. More |mportantly, the track on which Ms Daws'
found Mr Baddock’s body was far from the first she__had searched. It m
have been the first track in the Yanchep National Park she had driven down
but she had searched a number of other Iocattons There have beE
suggestions that there is something sinister in the fact that Ms Dawson four
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Mr Baddock’s body. - On one view Ms Dawson did no more than repeat
Mr Baddock’s behaviour; she drove to Yanchep National Park and drove
down the first track. -In any event there is absolutely np evidence which in
any way implicates Ms Dawson in Mr Baddock’s death. There is no evidence
that anyone other than Mr Baddock himself was involved. ... .. -

6.7.23  Itis, | believe, unnecessary to recount the evrdence concemlng
the scene of MrBaddock's death. There are really oniy three relevant
factors. First, there was no suicide note. The only documents left by
Mr Baddock were -the two statements ooncerning the Craigie Roller. rink
matter, one -of which he made to Detective Mansas, neither of which
concerned his personal circumstances or explained his subsequent actions.
Secondly, there was evidence of a small fire near the car but it was not
consistent with the burning of large quantities -of documents. - There was -n_'o
apparent attempt to destroy evidence. -Ms Dawson thought the ashes may
have been of photographs; one of the police officers considered it was.a
martial arts type.of belt and paper from a martial arts book. Thirdly, it is also
apparent from the evidence of Ms Dawson and- the police . officers. that -
Mr Wayde Smith was not the first police officer on the scene. There is no -
evidence to suggest that Mr Smith ever attended the scene of Mr Baddock’s
death and conclusive evidence to the contrary from those who did attend. .

6.7.24 - After MrBaddock’s death Ms Dawson did stay with Dr Bradshaw -
for a short time. Both Ms Dawson and Mrs Bradshaw agree that occurred.
There was no suggestion from either witness that the invitation was based on .
anything but concem for someone who had suffered a loss.  There is -
cerfainly nothing to suggest there was any kind of close. relationship between
Ms Dawson and Dr Bradshaw at the time, although such a relationship
developed later. . Dr Bradshaw had denied to Mr Kyle that Ms Dawson had
stayed at his house and told th;s Commission he had forgotten she had done
S0. Whlle Dr Bradshaw admltted he had Iled on oath when he told Mr Kyle

about her staytng at hls house Dr Bradshaw said he Iled about their
relatlonsmp out of galtantry and because he beheved Mr Kyle had an
inordinate lnterest in a matter outSide the bounds of his i mqwry It is apparent
from his ewdence on this pornt that Dr Bradshaw beileves qtute erroneously,
that he is justified in lying on oath in certain c:rcumstances In my view it is
more likely than. not that Dr Bradshaw saw the fact that Ms Dawson had
stayed with him after Mr Baddock’s death as in the same category as the fac
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of their subsequent relationship and as justifying lying on oath. | believe he
knew full well Ms Dawson had stayed at his house, that he had not forgotten
and he did in fact lie to Mr Kyle and has therefore misled this Commission
about the matter.

6.7.25 The fact that Dr Bradshaw misled the Commission on the point
is. only material to the issue of Dr Bradshaw’s credibility. It raises no
questions relevant to the circumstances of Mr Baddock’s death.

Remaining issues..

6.726  The allegation that Ms Dawson decided to withdraw from the
Council election at the instigation of Dr Bradshaw and Mrs Waters is difficult
to categorise but, in any event, it is not supported by any evidence.
Ms Dawson said she decided to run for council because of her dislike for
Mr David King who she thought to be dishonest and not worthy of being a
councillor. It appears that few would disagree with her assessment. She
said she discussed the matter with Dr Bradshaw, but only after she had
nominated, and also with Mr Coffey. The decision to withdraw was her own,
made without any pressure being placed on her by others. Ms Dawson
decided her personality or character was not suited to public speaking and
public gatherings. With no disrespect intended, Ms Dawson’s demeanour in
the: withess box would support that conclusion and the wisdom of her
decision.

6.7.27 -~ There has been some suggestion from Mrs Baddock that she
was not sufﬁcuently informed about the circumstances of her husband’s death.
There has also been criticism of the fact that neither she nor Dr Bradshaw
‘were interviewed to establish when and in what cnrcumstances they had last
seen Mr Baddock. ' '

6.7.28 No doubt the first criticism arises from the fact that while
Mr Baddock was still iegaily married to Mrs Baddock he was living with
Ms Dawson in a de facto reia’uonshlp and had. been for some time. Initially
the Coroner wrote to Mrs Baddock. Although the coronial enquiries had not
been completed at that stage, the letter contains an offer to Mrs Baddock to
contact the Coroner if she required any assistance. At the conclusion of his
inquiries, however .the Coroner wrote fo Ms Dawson to advise her of the
outcome. . This was understandable in view of the fact that by that time the
Coroner was aware Ms Dawson had been I|V|ng with the deceased at the time
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of his death, had found the body and had supplied the statement fo the
police. | am satisfied.the fact that Mrs Baddock was not further notified was
nothing more than an administrative oversight which could easily have been
rectified if Mrs Baddock had srmpiy contacted the Coroner in accordance with
his earlier invitation.

6.7.29 As to the criticisms of the police inquiry, | would-make these
observations. ldeally it would have been preferable for the police to have
interviewed Mrs Baddock and she would have told them she had spoken to
Mr Baddock after he was last seen by Ms Dawson. Similarly, if the police had
interviewed Dr Bradshaw he would have told them he had seen Mr Baddock
on the SUnday afternoon. However that mformatron could have had no
impact on the Coroners conclus;on as to the cause of Mr Baddock’s death
The: coronlal mvestrgatlon may not have been completely comprehensrve but
it was sound. Srmliarly, the conclusions may not have been communlcated
personally to Mrs Baddock but they were accurate

6.8. : _Factors That May Have Contributed to Mr ‘Beddock’_e
Decision to End His Own Life ' ' .

6.8.1 - - The reasons which may have prompted Mr Baddock to commit
suicide are numerous. When those reasons are aggregated, it is difficult to
see how it could reasonably be suggested that he died in any other way. - .=

6.82 - As | have noted, MrBaddock suffered from a chronic. eye
problem which caused consistent and severe pain.  More significantly, at the
time of his death he was being treated for a depressive illness from which he
had suffered from . at least October 1985. Mr Baddock’s general -medrcel
practitioner, Dr Malcolm Washer, described Mr Baddock as “a very uptight
type personality” whose behaviour was at times completeiy |rrat|onal He
gave the followmg assessment of his medical problems o

"‘Leavmg aside any minor altments that he sought your assrstance _
about, did he suffer from any medical problem?- --Well, certainly =
- his major problems were basically his eye problem, which | think
- are recorded in lefters submitted to the Commission, where he ...
had burnt his eyes chemically while working for Telecom, that he .
~ was retired on, and he had consistent pain as a result of that. But
the other major problem was really that Rob, particularly in the
‘latter year or so prior to his death, was preoccupied with suicide. *
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Dr Washer also said treatment gave little positive result. He elaborated as
follows: -

“But he was just a very determined, almost - - | suppose in the
trade you'd call it a - and | hate the word - neurotic. A determined
personality to be unhappy and end his life under certain situations
and that really is impossible to treat. | mean, you'd need a 24
hour bodyguard. There's nothing you can do to stop that.”

6.8.3 DrWasher also described how Mr Baddock had made a number
of pre\nous suicide attempts and often expressed a desire to take his in‘e
Dr Washer said the first major emotional dn‘fuculty for which he treated-
Mr Baddock was what he described as a “situational ¢risis”. That occurred on
9 January 1986 when Mr Baddock consulted Dr Washer in his surgery.
Dr Washer describes the event as follows:

“Leaving aside the physical problems that he had, did you refer
him for any specialist treatment?---Yes. Rob had follow-up, of
course. | put him:.into Wanneroo Hospital in January of 86 with a
crisis then where he was suicidal, which we call a situational
crisis, and he was in hospital just for a few days. He was agitated
to get out of hospital. He's one of those sort of people who are
hard to pin down. o

{)sd that SItuat:onaE crisis resolve |tself or was it resolved?-—-His
agitation about the situation changed over a period of a few days.
He wanted to be discharged from hospital which was reasonable
at that time, but the - - Bob was the sort of personality - - every
time | saw him, he had a problem, you know what | mean? He
was always bent on taklng his life or having a miserable or a bad
time. . : :

6.8.4 Mr Baddock’s first attempt at suicide was in September 1986.
He was admitted to hospital on 18 September 1986 with a drug overdose.
There was some suggestion in the hospital documents that the attempt was
no more than an impulsive overdose. Dr Washer took a different view:

“It says "Progress and treatment: This man was reviewed by
Dr Stanford, a psychiatrist, who felt that this was an impulsive
overdose following a more recent intensification of long-standing
neurotic ‘conflicts with his wife". Did you agree with that
diagnosis?---No. | thought Bob was more a serious fellow. |
thought that - - | felt quite convinced ever since | met Bob in
November of 85, and it's certainly in my records here that | have,
that he was serious about attempting to take his life, and | don't
know whether on that particular time he was dead serious, but he
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certainly gave the impression that he was deadly serious that he
didn't want {o continue living.

It also goes on to say, according to Dr Stanford that "He", that is
Baddock, "was not clinicaily depressed". Did you agree with that?-
--No. Ididn't agree with that.” - T '

6.8.5 Mr Baddock’s next suicide attempt was in- May 1987 when he
took an overdose of one of the drugs prescribed by Dr Washer to treat his
depression. The In-Patient Summary from his admission to hospital on that
occasion referred to Mr Baddock’s “continuing suicidal 'idea_tion”, a diagnosis
with which Dr Washer agreed. The final diagnoSis on the in-Patient
Summary included the comment that Mr Baddock suffered from * ‘an anti-
social personality disorder”. Dr Washer agreed _W|th that dlagnOSIS also and
added: ' AT R

“.... | think Bob was hard on himself. | think he also probably was
hard on his family because of his own problems at times, too. You
know, | think he was just an unhappy sort of ‘a person. He'd
become unhappy so | guess that would reflect over and create
unhapplness for others. - -

{ apprecaate that you've Sald that his probiems were such that EtS
almost impossible to treat, but did you see him .as somebody
whose condition was static until the end, or did he improve at all
or did he deteriorate in the time that you treated him?---I think it
would be fair to say that Rob (was) isolated in terms of moods and
he had not so bad days. Not every day was consistently bad, but
he certainly gave me the impression that when | heard of his
suicide, | wasn't surprised by that. He seemed very determined at
times to take his own life and that's certainly my first episode of
that was back in January of 86, prior to his admission here, and
that's why | admitted him to hospital.”

6.8.6 Of course Mr Baddock’s medical problems were by no meah's
the extent of his difficulties. His personal life was tangled to say the least
His sister, to whom he was apparently close, was terminally ill with AIDS. He
was separated from his wife and living apart from his children. Although h
and Mrs Baddock had dealt with their property proceedmgs there had bee
no divorce. "It is apparent from Mrs Baddock’s ewdence there had been n
clean break in the;r relationship. There were contlnumg concerns on his pa
about his children. Restraining orders, taken out by Mrs Baddock_:
particularly one taken out shorily before his death, evidently caused him grea :
distress. He was living in a defacto relationship with Ms Dawson thEe at th
same time involved in a relationship with another woman.
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6.8.7 The mere fact that MrBaddock was implicated in the
Craigie Roller Rink matter, irrespective of his complicity, was clearly sufficient
to cause him great concern and no doubt contributed to his level of
depression. Apart from the temporal connection, however, it cannot be said it
was the sole or even primary factor in his decision to take his life. There
were so many factors at play it simply is not possible or useful to atiempt to
analyse the thought processes of such an obviously depressed and irrational
mind.

69. Summary of Findings

6.9.1 In relation to the matters investigated in-this ¢hapter | record the
following findings:

(a) Mr Robert Baddock committed suicide. N

(b) : There is no evidence that Dr Bradshaw-ever boasted that
he could have a person “dispatched” for:$2,000.00 or
fatally injected with a substance that could not be
detected

(c) The allegatzon that Dr Bradshaw pressured threatened
Mr Baddock to the point where the pressure or threats
were a contributing factor or the cause of his: death has

" no foundatlon

(d) - There is no evidence to suggest that Mr Baddock’s diaries
' contained any evidence of corruptio e allegation that
Dr Bradshaw took the diaries from th

after Mr Baddock died is not substantia

(e) - ©~ Mr Baddock did visit Dr Bradshaw's
. before his body was found, stayed ft
‘hours and left. The fact that Dr
interviewed by police in relation to tha
than an oversight on the part: 3_.0 the
conducting the coronial mqu:ry a ;
affected the Coroner’s ‘findlng '

®

the morming of Monday 13 July 1987, :,th‘e‘rday' on which
Mr Baddock’s body was found, and Suggested she report
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(9)

(h)

(i)

()

(k)

()

{m) .

(n) -

Mr Baddock as missing carries no connotations that
Dr Bradshaw was in any way implicated in Mr Baddock’s.

~death. =

Ms Dawson did stay with Dr Bradshaw for a short time -
after Mr Baddock’s death. There is no evidence to.
suggest that Dr Bradshaw's invitation to Ms Dawson was
motivated by anything other than concern for Ms Dawson.

Mr Wayde Smith was not the first police officer on the
scene of Mr Baddock’s suicide and in fact did not attend
the scene at any time.

Ms Dawson did find Mr Baddock’s body but only afteran

extensive search of a number of different localities.

There is no evidence that the small fire found near

‘Mr Baddock’s car was an attempt to burn ewdence of
' corrup’ﬂon : :

Dr Bradshaw instructed Mr Harman to permit Mr Baddock
to work out of Mr Harman’s real estate business. He did

50 out of a desire to help Mr Baddock.

‘The allegation that Ms Dawson paid Mr Duffy $2.0,000.00

to purchase a car from Mr Duffy after Mr Baddock’s death
is not substantiated. Ms Dawson did purchase a car from
Mr Duffy for approximately $10,000.00 but paid for it

. herself from savings and a loan from her father. There is
no evidence that the purchase prlce came from the

proceeds.of corruption.

~-The allegation that Ms Dawson nominated for election to

the Wanneroo Council but withdrew at the instigation of

-.Dr Bradshaw and Mrs Waters has not been substantiated.
Ms Dawson did nominate for election to Council and she

did ‘withdraw but she did so for reasons personal to
herselff. @ She was not intimidated in any way by
Dr Bradshaw and/or Mrs Waters.

The allegation by Mr Cooper that Mr Webb in the course
of a telephone conversation corruptly offered to pay

232




money to councillors on behalf of his client Mr Pavlinovich
has not been substantiated.

(o} The fact that Mr Baddock discussed the possibility of
accompanying Mrs Bradshaw and two children on a car
trip south on the day before he died is not inconsistent
with the fact that he committed suicide.

(p) The allegation that Mr Baddock was involved in the
Craigie Roller Rink matter caused him distress and no
doubt contributed to his level of depression. There is no
evidence to support a conclusion that it was the sole or
even primary factor in his decision to take his own life.

(1)  The allegations that:

(i) Mr Baddock deposited $250,000.00 in one of his bank
accounts shortly before his death; and

(ii) when Mr Baddock nominated for election to Council
Dr Bradshaw offered him $1,000.00 to withdraw and,
when refused, offered to pay his campaign expenses on
certain conditions

will be considered by the Commission in the wider context of
corruption in the City of Wanneroo.

692  Finally, | observe that much of the sittings of the Commission to -
which this report relates has been concerned with the investigation of rumou_'r,".___ i
innuendo and smear. For none of the matters investigated has this been . -

more the case than the allegations concerned with the death Of
Mr Robert Baddock. The allegations were widely and indiscrimihatglly_'_i-'
disseminated. Those responsible exercised no care or consideration for the -
truth. The motivation appears in a number of cases to have been a des'ilfe" to
score political points at both State parliamentary and local council levels. .
Others appear to have acted from ignorance. In all a great deal of the
Commission’s time has been spent investigating matters that should'_rje&??’rj.'
have been seriously in doubt. | el
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L!ST OF WITNESSES WHO APPEARED BEFQRE THE

COMMISSIQN
Witness Name Date of Evidence Date Recalled
AYTON L.D. 16/05/96 21/05/96
BADDOCK M.J. 13/06/96
BRADSHAW N.M. .. 18/06/96
BRADSHAW W.W. 25/06/96
CARSTAIRS A. 19/06/96
CASTLEHOWE G. 29/05/96
CLARKE M.T. 24/05/96 .. .
COFFEY R.F. 26/06/96 .
COOPERB.A. . 19/06/96 09/07/96
CORSE B. 23/05/96 11/07/96 + 16/07/96
DAMMERS AV.S.. 20/06/96 S '
DAVIES K.H. 03/07/96
DAWSON M.L. 12/06/96
DEALK.. '28/06/96
DRESCHER O.G. 04/07/96
DUFFY W.D. 18/06/96 .
DUNSTAN F.J. 16/07/96
| EASON'A.F. . 24/05/96
EDWARDES C.G. 30/05/9_6. 28/06/96 :
EDWARDES C.L. . 30/05/96 28/06/96 . -
EDWARDS G. 24/05/96 o
ELLIOTT R.A._ o "11/06/96
FALCONER R. '28/05/96
-FREAME F.D. .. 27/06/96.
GARDINER R.K. 24/05/96
GARNAUT R.G. 26/06/96
GRANTD.J. .. .. 23/05/96
| GREGSON W, 1 24/05/96 Sl
| GRIFFITHS B. ' 30/05/96 18/06/96
HARMAN R.H. . -18/06/96 -
HAWKINS J.J. - 19/06/96
HAY M.C. 28/05/96
HILLD.L. - - . - 04/07/96
HILTON J.M.N. -12/06/96
| HUNT G.G. 19/07/96
JOHNSON G.M. ~11/06/96 16/07/96
KING C.D. -29/05/96 11/07/96
KING D.A. : - 28/05/96
LAWRENCE B. 21/05/96 1 1/07/96_ _
LYTT N D.S. -

24/05/96




Witness Name

“Date Recalled

Date of Evidence

MacCOLL J.D.R. .. 21/05/96
MacNAUGHTON A.D. 11/06/96
MAJORG.A. 28/06/96
MANSAS W.E. 02/07/96
MARCHALL P. 24/05/96
MARLBOROUGH N.R. 16/07/96
MARWICK W.H.E. 02/07/96
MAWSON J.V. 24/05/96
McCOTTER D.A. 16/05/96
McKECHNIE J.R. '30/05/96 i
McLEOD D.J. ' '15/05/96 21/05/96 .-
McNALLY R.T. 03/07/96 T
MITCHELL S.J. 11/06/96
MOLONEY B.J. 21/06/96
MOORE P.R. 11/07/96
PHILLIPS E.R. 24/05/96
POKLEPOVICH H. -30/05/96
RANKIN B.T. 16/07/96
ROBBINS S.J. 24/05/96
ROBSON A. 03/07/96 R
ROWE D.M. 09/07/96  16/07/96 .
RUNDLE N. '21/06/96 L
SALTERM.J. -04/07/96
SAWYER K.J. 22/05/96
SAXON M.R. 15/05/96 o Lo
SCHILO J.A. 11/06/96 11/07/96 .
SCHRANZ LA, 24/05/96 T T
SCHRANZ S.I. 24/05/96
SMITHB.A. 02/07/96
SMITH W.S. 09/07/96
SYME S.G. 24/05/96
TOGHER S.P. 22/05/96 L
TOLLEY G.E. 09/07/96 16/07/96 ..
TRIVETT P.T. 13/06/96 o
TURKINGTON J.B. ' 27/06/96
VAN BOHEEMEN C.J. 30/05/96
VILLANOVA A. 03/07/96
WARD P.J. 11/06/96
WASHER M.J. 13/06/96
WATERS H.M. 20/06/96
| WATSON A.K. 24/05/96
WATTS M. 24/05/96
WEBB P.D. 02/07/96
WHITBY K.L. 04/07/96
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Informatlonffﬁeport
1 ‘dated 16 June 1994

Mr Lawrence to Mr G




- Confidential -
information Report

Page 1

FREEDOM OF INFORMATION ACT
if a request under the Freedom of Information Act is received for access to this document, or an
extract from this document, please consult the Ministry of Justice, Intelligence Unit, Perth WA

ort Number PERT1994060012

ject of Report Threats being made against prisoner
KING, David Anthony - Woorocloo Prison.

urce and Date Person who wishes to remain anonymous
ormation Received [June 15, 1994. '

96004t
FORMATION :

It has been reported to this office that threats have been made against Wooroloo prisoner
KING, David Anthony (OMS:941217, DOB:25.12.1945), in an attempt to stop him from
talking about matters relating to his case.

Prisoner KING was sentenced on June 2, 1994 for Official Corruption after admitting to
having received bribe money to produce favourable council decisions relating to re-zoning
and building matters, put before the Wanneroo City Counci.

KING has alleged to have been involved in receiving bribe money together with fugitive
Doctor Wayne BRADSHAW, who at the time of the incident, was the Mayor of Wanneroo.
KING alleged that Doctor BRADSHAW was the mastermind behind the corruption scam.

he informant claims that the reason why prisoner KING did not take the Director of Public
rosecution’s offer of indeminity from prosecution in exchange for further information, is
ue to threats being made against his well being.

- The informant claims that prisoner KING is still under threat and will not be safe whilst he
remains incarcerated. It is claimed that the Wanneroo Corruption issue is bigger than what
is publicly known and there are a number of other very senior persons involved who KING
at this point in time is too afraid to mention.

In other information received from a completely separate source, it is alleged that in 1_992, '
prisoner KING made available a tape recorded interview to Police, which identifies the
other people involved. \ RS

KING advised this person that after making the tape, he was toid that he would bé:"sf_'_a_fe
from prosecution and now after being imprisoned feels betrayed,,as the tape was not
taken into consideration and has disappeared. 9600 lil s

ONCE NUMBERED, THIS REPORT IS A SECURE DOCUMENT. T SHOULD BE STORED IN
ACCORDANCE WITH SECURITY GUIDELINES, AND DESTROYED WHEN NO LONGER REQUIRED.

: : . Reporting Officer Distribution
Source Grad-mg Information Grading Brian LAWRENCE (intelligence Use)

Completely reliable 1 Report confirmed —
Usually reliabie 2  Probabiy true report Position 1. DG
Fairly refiable 3 Possibly true report Manager 2.
Not usualty reliable 4 Doubttully true report Location 3.
Unreliable 5  Improbable report Westralia Square 4.
Reliability unknown 6 Truth cannot be judged |I Phone Date 16.06.1994 5

F 6 264-1213 Time 0812 6.




. .. -Confidential - . e .
Information Report " page2

- Continued...

Action faken T 980041

This office has contacted the Investigating Officer Mr Brian GR!FFITHS and lnformed h
of the threats.

Prisoner KING will be closely momtored and wnil be tnterwewed by thls oﬂ" ce wnth regafd e
his safety.

Consideration should be given to providing the information about the alleged Police ta
recording, to the pi_re;ctqr P_ublip_Prqsecutions, Mr John Mc _K_E_CHNIE____
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INEXTREME CONFIDENCE

MR DAVID GRANT
DIRECTOR GENERAL
MINISTRY OF JUSTICE

 BREACHES OF STATUTE LAW - PUBLIC OFFICERS

On Friday 1 July 1994, in company with a friend, I privately visited priéoner/trustee
David King at the Armadale lock-up, between the hours of approximatcly 11.25am and
12 IOPm Amvai time can be oonﬁ.rmed by the Jock-up visitors book.

Dunng the course of my dxscussxons mth Mr ng, I madc it very clear that this visit,
with 2 mutual friend, was a private visit and although I am a consultant in the Ministry
of Justice I was not talking to him in any official capac-ty I did point out that [ am a
public officer.

King looked ill and wortied as to his éafety and {veuaseihg; but was very appreciative
of the Ministry of Justice doing its job regarding his concerns.

He sery bitterly explained why he felt he had been doublecrossed by the DPP and
senior police. I explained the due process to him. He confessed to realise that what
some police officers, and some highly respected lawyers, had said to him may not have
been accurate responses allegedly from the DPP. :

Dunng our d:scuss'on be made these comments:

L I cannot understand why the: pohce-have aot taken acum agamst others in

4. - o Lots and Iots of others NI
'Quesaon Where is tlus mformamon An::wer The polxce have il

C N’(W) 77/?4



10.

1}_'

My Comment. The media and police grapevine claim that your responses to
police were smart mouth, ie you told the police to ask questions, but you
would not speak freely.

Response. Not so, initially I didn't understand where they wanted me to start
or specifically talk about. Once I understood I then, oa aﬂ occaswns spoke

freely.

I don't think ray lawyer has seen all my statements. He said p!ead guilty you‘!l
be airight. (Others and police said the same thing).

Question. Where are the statements taken when you were arrested in 1992
Answer. Senior police.

" ‘Question. Did the statement come back to you: for venﬁcauon

Answer. No, never seen them.
Note: Allegedly this 1992 tape is supposed to clearly show ail the lmI\s
bctween Bradshaw, Edwa.rdes (Colin and Chcryl) Snnth and othcrs

- ng bcheved he was being protected by senior cops and fnends ﬁ'om t.he tmze' '

of his arrest in 1992, and freely answered and gave names and events during
subsequent interviews. The day he was sentenced he went to court believing -

he would walk out agam as he always had

Aﬁer sentencing and in shock - allegedly asked pohce what went wroug :

o Raponse You have been doubiccrossecl by thc DPP

His Comment. If it's not the DPP, who are the senior cops that Were
protecting me and why the change, looks hke I was the sacnﬁce and I dtdn‘t
know it. :

B ng was quue sure that Co!m Edwardes conducted Wanneroo Counczl and

Liberal Party electioneering and general business from his public sector place
of work and wasfis the real brains behind Cheryl Edwardes i
Note: Work conflict of interest has evidently been confirmed by F&T
Strickland who was Ian Hill's former and current personal assistant.
Note: Prior to the election Colin Edwardes was touting Tan Hill to the
~ " Liberal party as the best candidate to be the next Pubhc Service
Commissioner. This was confirmed to me by Sl Fprior to the
election. €8 nd fiberals were discretely advised that the Labour
Party had dumped Hill who may have a few embarrassing skeletons
in his closet that will eventually embarrass anyone connected to him.




12. King confirmed that during their overseas trip there was a large altercation
involving he, Bradshaw and the Edwardes in the foyer of a Macedonian Hotel

regarding their-individual and collective corruption.

13. That Cheryl Edwardes travel expenses were refunded to Wanneroo after the
stink began and she was very angry about having to use her (government

funds) for these expenses.

14. My Comment. I said to King I am here privately and I believe there are
honest public officers and police who may want to talk to you. Arc you
prepared to speak again and openly to authorised honest public officers.
Response. 1 have been stupid - yes. e

Conclusion o
This information confirms my verbal report to Brian Lawrence, Ministry of Justice at: -
approximately 2.00pm Friday 1 July 1994. PR

As a public officer I believe that what I have heard indicated 2 need to report these
comments if for no other reason than a fellow public officer Colin Edwardes, with =~
known political connections, appears to have created a conflict of interest with his
employment. Moreover, he has apparently breached statute law along with other past
and present public officers, specifically Cheryl Edwardes, Wayde Smith, and Wayn

ElmmE  Copscquently these public officers

appear to have breached various code of Western Australia.

Bradshaw, and also apparently @

For your assessment, direction and appropriate investigatory referral.

KRRYCORSE - ik

PUBLIC OFFICER

CONSULTANT
MINISTRY OF JUSTICE

6 July 1994

IN EXTREME CONFIDENCE




ANNEXURE 4

Memorandum
Mr Ayton to Commissioner of Police
dated 19 January 1996




MEMO-

o - .= COMMISSIONER OF POLICE |
FROM - : . DEPUTY COMMISSIONER |
SUBJECT - - MR KYLE

As discussed I advise that Mr KYLE met with me on the 12 January, 1996 seeking
confirmation of the existence of a copy tape recording of a conversation ex a listening
device. The gist of his request was that 2 serving Police Officer from the Internal Affairs
Unit (either SAWYER or TOGHER) had told a Prison Intelligence Officer
(LAWRENCE) of the existence of a copy of a tape. Mr KYLE informed me that the
source of his mformatlon was Mr LAWRENCE direct. .

KYLE'S mformatmn was that the tape contamed a'record of a conversation rccorded off
a listening device deployed during the SMITH inquiry. That the text implicated Messrs
BRADSHAW, EDWARDES and another and included a comment attributed to the
former Attomey General abom a gift or payment of $20,000.00.

‘Mr KYLE was informed that to' my knowledge no such conversation had ever been
recorded, no copy tape existed and that I was certain, had such a conversation been
recorded by Internal Affairs Unit I would have known about it.

I further infon'ﬁéd'.Mr' KYLE that the story regarding the tape was not new and 1t had
come previously from Mr David GRANT some 18 months ago (June 1994). :

‘Following Mr KYLES visit I have interviewed Detective Inspector SAWYER of the
‘Triternal Affairs Umt and Mr Bnan LAWRENCE of the Prison’s Intelligence Branch E

Detective Inspcctor SAWYER denies absolutely knowing of any tape or making any |
‘comment to LAWRENCE or any other person concerning the existence of a tape. ER

LAWRENCE denies absolutely any conversation wherein a Police Officer conﬁrmcd,'. 8
admitted or suggested that a copy tape had been made and was being held. Particularly, -
LAWRENCE denied any such conversation with either SAWYER or TOGHER. o

Mr LAWRENCE confirmed that he had heard the story of the existence of a tape and
that the story had its beginnings in his contact with Mr Barry CORSE. Mr LAWRENCE ..
confirmed also that he had spoken to Mr KYLE on two occasions. The gist of what he_ .
told KYLE will be related later in this report. Further, importantly LAWRENCE denies
absolutely baving told Mr KYLE of any conversation between he, SAWYER or -~ . .
TOGHER wherein those police officers confinmed, admitted or suggested the mstencc S
Ofatapc :



Mr LAWRENCE said he told Mr KYLE about the meeting (June 1994) he attended
between Detective Inspector McLEOD and Mr David GRANT wherein GRANT told
the Police Officer that he was privy to some information concerning some government
misconduct and a proposed take-over of the Police Ministry by the Ministry of Justice.
The general trend of this conversation was to the effect that Mr GRANT was not happy
about the information or the actions of government and he could be in some jeopardy.
Mr GRANT, at that meeting, also <aid that he understood a tape such as has been
described in this report exsted. He sought confirmation from Detective Inspector
McLEOD of the existence of the tape and sought to be supplied a copy for his protection
in respect of the matters he had disclosed to McLEOD. .

 Mr LAWRENCE informed me that he was later also prcsent when Mr Daﬁd GRANT
was interviewed by Mr KYLE in respect of the same issue. He said Mr GRANT was
less than forthcoming to Mr KYLE. e L Lo _

On 17.1.96, 1 discussed this matter with Inspector MCLEOD who was Ofﬁcér in Charge
of the initial inquiry. He confirms that no tape to his knowledge containing any
information of the type alleged ever existed. .. .. :

I am seriously concerned at two issues. Firstly, that.a rumour.or deliberztely created
diversionary story has achieved such prominence. - Of key concern 10 m¢ is that the
source of the so called story is attributed to people 1n our organisation who are
blameless. That this story maligns them and could well create, suspicion as to their
ethical behaviour goes without saying. . : ' i

Of main concern to me is the sefious discrcpancy in the storj told to me by Mr KYLE as
to the source of the information (e SAWYER or  TOGHER) . given that
Mr LAWRENCE refutes the assertion.of Mr KYLE as to the role of Police. . = .

In my view the events which have lead to the need of wnting this report cannot be
ignored. Mr KYLE must be made aware of the position taken by SAWYER and
LAWRENCE and the Police view needs to clearly be stated on the record.

Accordingly, T recommend that a copy of this report to you be _forwardéd_ to Mr KYLE
in correspondence bearing your signature. '

-

Vs —
LD AYTON :
DEPUTY COMMISSIONER

January / 7 , 1996  :sc

By Authority: JOHN A, STRIJK, Govemment Prime.r..



