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REPORT OF THE COMMISSIONERS
ON THE LOCAL GOVERNMENT BILL.

To His FEaxcellency the Honourable Sir Jaomes Mitchell, Knight Grand Cross of the
Most Distinguished Order of Saint Michael and Saint George, Governor in and over the
State of Western Australin and its dependencies in the Commonweallh of Australia.

May It Please Your Excellency.

Having been commissioned on the third
day of February and the nineteenth day of
May, one thousand nine hundred and fifty,
to examine and consider the “Local Govern-
ment Bill, 19497 and to report thereon with
a view o the subzequent redrafting of the
Bill, as more fully set out in the gazetted
Terms of Reference (as shown in the
appendices hereto which. are marked “17
and “2” respectively), we now have the
honour to report as follows:—

1. Action taken by your Commissioners,

(g) On the 27th day of February, 1950,
a circular letter was despaiched to
every local anthority in the State,
inviting the submission of evidence
on the Bill

(b} On the 6th day of Mareh and the
21st day of June, 1950, notices were
inserted in the dally press inviting
interested members of the general
public to submit evidence.

(e} Most of the Government depart-
ments were written, asking that
they present evidence on any aspect
of the Bill which affected them, an
invitation which was aceeplied by a
considerable number.

(d) We held ocur first public sitiing at
Parliament House on the 3rd day
of April, 1950, and continued until
the 13th day of July, 1950, holding
sixteen public sittings in all

(e) Sixty witnesses were examined, as
listed in appendix marked “3”.

(f) We then sat in private to consider
the evidence and also the sugges-
tions forwarded to the Local Gov-
ernment Department last year when
the Bill was before the House, the
first sitting heing held on the 25th
of July and the last, the 14th, be-
ing held on the 24th of October,
1960, when this report was com-

- pleted.

At some of the earlier public sittings we
had the serviees of My, G. B. D'Arcy, Crown

Law Department, who attended in a watch-
ing capacity.

2. The Report.

Except where otherwise stated, the report
is the unanimous opinion of the members of
the Commission. In preparing our report
we have had regard to the evidence pre-
sented to us and the recommendations are
in general based upon this. The personal
opinions and predilections of the members
of the Commnission have not been allowed to
override the weight of evidence submitted,.
except where this is clearly shown. )

3. The Evidenee,

The evidence given was really an expres-
slon of opinion upon the Bill and for the
greater part the evidence given was from
representatives of local authorities, the ex-
ceptions being representatives of various de-
partments, representatives of the Officers’
Assoclation, cerialn organisations such as
the Henry George League, the Instifute of
Architeets, Institute of Engineers, the Insti-
tute of Chartered Accountants, the Health
Inspectors’ Association, while one witness,
Dr. Merab Harris {Lecturer in Public Ad-
ministration in the University of W.A)),
dealt with the broad aspects of the prin-
ciples of Governmeni{ and Local Governinent
which should be considered in dealing with
a Bill of this description, and four other per-

_ sons appeared purely as ratepayers.

Most of the evidence was of a construe-
tive and helpful nature but there was a littie
which was not intended to be helpful except
in the negative sense of aiding in the defeat
of the Bill. Evidence was in some cases ill-
informed and in examination certain objec-
tions were withdrawn as the withess obtained
a clearer pleture of hoth the Bill and the
existing law.

Some of the evidence was contradictory,
some witnesses strongly supporting the direct
opposite of that advocated by other wit-
nesses. In this way the different viewpoint
of road board members and municipal counell
members was often made manifest.

0Of those giving evidence as ratepayers,
each had in mind some particular abuse or



problem and the evidence, although not un-
helpful, was not sufficiently comprehensive
to represent the views of the ratepayers as
distinet from their elected representatives.

No representative of the Committee which
prepared the Bill appeared to give evidence
concerning that work, although three of the
persons concerned appeared in other capa-
cities, while the Secretary for Local Gov-
ernment, Mr. George 8. Lindsay, gave details
concerning the origin of the preposal.

We therefore formed our views on the pre-
paration of the Biil from such few references
as these made and the facts already made
public generally.

The City of Perth gave evidence through
the medium of Messrs, John Hale (City Soli-
citor), W. A, Mcl. Green {(Town Clerk), H. W.
Taylor (City Treasurer), C. 8. Paterson (City
Engineer), 8. Law (Chief Health Inspector),
V. H. Dawe (City Valuer) and A. G, Sloane
(City Building Surveyor).

Mr. Hale dealt chiefly with drafting de-
fects and the rest of the witnesses dealt with
policy matters,

On behalf of the City of Perth it was
arpued that there should be separate provi-
sions made in the Bill for the city in certain
cases.

After malture consideration, we are of the
opinion that it is unnecessary for there to
he a speclal Act for the City of Perth, apart
from the various special Acts in operation at
present. We apree, however, that in certain
cases special provisions may be necessary for
the city and in one or two instances our
recommendations make such special provi-
sions, ‘

S0 far as the matter of the Bill is con-
cerned, the City of Perth raised strenuous
objection to the degree of Government con-
trol envisaged, and also objected strongly io
the idea of triennial elections as well as to
the audit provisions, but otherwise its objec-
tions were nof fundamental, many of the al-
terations .suggested being to clauses whiech
have been copied unaltered from the exist-
ing Municipal Corporations Act. One help-
ful suggestion made was that instead of the
Governor being able to supersede a council
e should be empowered to compel an elec-
tion, a suggestion which we have recom-
mended for inclusion in the Bill

The City of Fremantie and several gther
municipalities were a litfle doubtful of the
practicability of successfully combining the
two Acts but made suggestions for modifica-
tion of the Bill to assist in achieving this
end. The Country Municipal Counecils’
Asscoeiation, on the other hand, favoured the
amalgamation of the two statutes.

The eastern ward of the Road Board Asso-
ciation submitted evidence through Messrs.
S. A. Lundy, A. W. Latham, W. P. Forrester
and F. A, Law. This ward had been extremely
critical of some "aspects of the Bill at an
early stage bhut had greafly modified its

4

oppositionn before glving evidence, although
stoutly maintaining its objections to the
degree of Ministerial control contemplated
by the Bill.

The ward accepted the principle of tri-
ennial elections but rejected the presidential
election method proposed, asking that the
existing practice of fthe president being
elected by and from his fellows should be
continued, but that on election to the higher
coffice he should vacate his seat as a ward
representative, and the vacancy should be
filled by extraordinary election.

The ward asked for the title of ‘shire”
instead of “distriet” and while feeling that
this is not a vital matter, we have accepied
the view that it might tend to lessen the
confusion with other organisations using the
name “distriet counecil” in their title, and
would also admit of the use of the word “dis-
trict” as a generic term for all areas.

The ward alse made several helpful sug-
gestions for the right of veto of certain
actions being specifically given to the rate-

payers rather than being exercised by the
Minister,

The Great Southern ward gave evidence
through Messis, J. M Bartiey and D. Muir.

This ward rejected the systein of {riennial
electlons and the method of electing the
president and complained of the degree of
Vice-regal or Ministerial control. Chiefiy,
however, the evidence submitted was de-
signed fto correct anomalies and was based
on the lines of the report of a Comimnittee
of Road Beard Secretaries which had re-
ported in June, 1948, .

‘The Country Municipal Councils’ Associa-
tion opposed triennial elections and com-~-
plained of the degree of Ministerial control
suggested but made a number of valuable
suggestions to improve the Bill.

On behalf of the Local Governing Bodies
Officers’ Association evidence was given by
Messrs L, R, Latham and H. L. McGuigan,
and also by Mr, W. B, Chester as represent-
ing officers in the Eastern Ward, and dealt
with the Bill chiefly from the viewpoint of
the effect upon the officers,

The Institute of Engineers asked for ex-
press provision in the Bill that qualified
engineers must be employed.

The West Australian Chapter of the Royal
Australian Institute of Architects gave evi-
dence in support of the view that either a
separate building Act should be prepared to
cover all building activities or provision
made for uniform Building Regulations. The
Chartered Institute of Accountants gave
evidence in favour of the refention of the
system of electing auditors to municipalities.

It was noteworthy that despite earlier
statements that the Bill was inadeguate in
its content, there were comparatively few
suggestions for additions to the Bill which
would extend the powers of loeal authorities.



4. 'The Preparation of the Bill,

The evidence revealed that the Bill was
prepared by a representative Committee,
comprised as follows:—

The Town
Chairman.

Planning Commissioner as

A representafive of the Mettonolitan Local
Government Association.

A representative of the Road Board As-
sociation.

A representative of the Country Muni-
cipal Councils Asscciation.

A representative of the Local Governing
Bodies Officers’ Association—assisted by, an
officer of the Loeal Government Depart-
ment,

We appreciate that the Bill was not an
attempt to draft a new and completely com-
prehensive Bill to cover all aspects of Local
Government, and in fact in the time avail-
able to the part-time Committee concerned,
the preparation of such a Bill would have
been quite impossible. We recognise that
the Bill was an attempt to combine the two
prineipal Acts—the Municipal Corporations
Act, 1906-1947, and the Road Districts Act,
1919-1948—and that the Committee had
selzed the opportunity, where there was
need fo choose hetween conflicting pro-
visions, of making a number of alterations
and innovations which had been calculated
to improve the law in this State.

There can be no doubt that the Commit-
tee, knowing fthe Road Districts Act to he
a motre recent piece of legislation, and know-
ing also that the Road Districts Act ex-
pressly over-rode the Municipal Corpora-

tions Act, had often chosen the appronrviate

Section of the more recent Act when it
was necessary to make a choice, although
the form of the Municipal Corporations Act
was followed in the preparation of the Bill

That the Committee had not only had
lit{le time fto examine the complefe implica-
tions of certain of thelr alterations, but
that only a limited amount of legal assist-
ance had been received, was made evident
when the Bill was carefully examined. It
was also evident that the proof-reading had
not been as efficient as it should have heen,
there belng a large number of errors in this
direction,

Mr. John Hale, City Solicitor, on behalf of
the City of Perth, dealt very caustically with
the drafting of the Bill, criticising not only
errors of drafting and proof-reading, but
also the failure to have corrected in the Bill
certain things which had previously existed
in the Municipal Corporations Act.

Much of the Mr, Hale's criticism was of
a helpful and constructive nature, with a
view to ensuring fthat any redrafted Bill
would be more satisfactory. To this end he
suggested that an advisory committee, con-

stituted somewhat on the lines of the Com-
mission, would be helpful, but that the
actual drafting should he the work of 3
single skilled draftsman, a view which we
accept, and we recommend accordingly.

Nevertheless, the majority of those giving
evidence had little fault to Aind with the
general principles of the Bill, apart from a
few special features. Those giving evidence
appeared fo realise that the Minister for
Local Government had accepted the Bill as
representing in general the desires of the
Local Authorities and had, after deleting
ouly a few items which were not acceptable
to the Government, brought down the Bill
as a genuine effort to improve the position
of Local Government in this State.

5. The Main Grounds for Objection to
: the Bill.

Those giving evidence held conflicting
opinions on many items but it scon becaine
evident that certain provisions in the Bill
were very strongly opposed, the chief of
these being—

(a) the degree of control by the Minis-
ter or the Governor in Council which
the Bill sought to impose:

{b) the system of a triennlal election
for all members of the council in-
stead of an annual election of one-
third of the members;

{c) the system of the president of a dis-
triet council being elected by the
ratepayers rather than by and from
the councillors {(as is at present the
rule in road Boards);

'

(d) any alteration of the existing fran-
chise of either type of local auth-
ority.

There were 301 clauses of the 728 to which
110 exceptlon was taken, while objections to
many of the other clauses were of no real
conseguence,

6. Objections to Ministerial Control.

Although a number of the requests made
actually involved an increase in Ministerial
control, and one or two giving evidence
stated that they were not concerned over
this aspect, practically all those representa-
tives of local authorities who gave evidence
objected very strongly to the degree of con-
trol which the Bill provides.

We are quite satisfied that there was no
ulterior or sinister purpose bhehind the ap-
parent increase in the powers to be pos-
sessed by the Minister or Governor, We are
of the opinion that the trouble was due to
the fact that the more modern Road Dis-
tricts Act had been used instead of the older
Municipal Corporations Act. This Act hav-
ing been accepted as the more recent ex-
pression of the opinion of the legislature, the



local authorities, and the public, apparently
the Committee did not eliminate from provi-
sions culled from the legislation of other
States those Ministerial controls which
existed therein. Moreover, as some of {he
new powers to be exercised by local authorl-
ties are somewhat novel, and are capable of
being very widely interpreted, the Commit-
tee apparently felt that, during the “experi-
mental” stages at least, -some control would
be necessary. Possibly, if they had been
drafting an entirely new Bill instead of
merely amalgamating the two maln statutes,
the members of the Committee would have
given rmore altention to the question of
whether or no the conftrels included were
all necessary or desirable,

It was quite obvious that the local auth-
orities were not resentful of the controls ex-
ercised in the past, but felt that many of
these were now unnecessary, and should bhe
eliminated while the opporfunity offered.

T4 was also evident that many local auth-
oritles were not previously aware of the
number of controls which were already pro-
vided in the Acts concerned, and witnesses
agreed that there were some cases in which
the Bill lessened conirol. They heid, how-
ever, that many of the existing controls
should have been lifted long ago. It would
appear that in many cases it was only the
perusal of the Bill which had brought to the
notice of the witnesses the fact that a con-
trol existed, as on many occasions witnesses
were found branding as a new control one
to which they had been subject since 1919
ot from an even earlier date.

We feel that to some extent there has been
some unjustifiable criticlsm of the controils
envisaged by the Bill as there are certdain
things which should and must be subject
to some form of central conirol. We feel,
however, that the weight of opinilon is so
strongly in favour of a lessening of control
that unless the Government is strongly con-
vineed of the need for their retention a very
great number of controls could safely be re-
laxed and that the onus might be bhetter
cast upon the ratepayers in this matter. The
recommendations made accordingly advocate
relaxations in many cases and these will be
evident from a perusal of the recommenda-
tions contained in the schedule of proposed
amendments annexed to this report,

7. 'Priennial Elections, 7

The weight of evidence was strongly ap-
posed to triennial elections. Although some
witnesses apreed that there would be some
slight saving in administration expenses if
the triennial systeln were used, the concen-
sus of opinion is that the advantages are

very greatly outweighed by the disadvan-
tages. ’

The arguments adduced as a reason for the
desirability of holding annual elections for
one~third of the membership are chiefly that

the holding of a complete election at three-
yearly intervals would tend to invite the
attention of the political parties to municipal
elections, which most witnesses consldered
undesirable, and that an annual election
helps to keep municipal matters more pro-
minently hefore the ratepayers.

Although recognising that the principle of
a triennial election is guite common thirough-
out the British Empire and was actually
contemplated in the Greater Perth Bill of
1910 we have accepted the view of the great
majority of those glving evidence and re-
commend that the Bill be amended fo pro-
vide the rotational system of one-third of
the councillors retiring each year.

8. Election of Mayor or President.
None of the present municipalities urged

any alteration in the system of electing the
Mayor.

Most of the road board evidence was

strongly opposed to that system being used

in shire councils and they urged the con-
tinuance of the present road board system
of the chairman being elected by his fellow
members,

It appears to the members of the Commis-
sion that there is an irreconcilable conflict
of opinion on this point the only solution
of which is to incorporate in the Bill hoth
methods and to allow each council, with the
authority of Ifs ratepayers, t0 chogse the
system it wishes to use and we therefore
recommend this. ’ .

9. Franchise,
(a} The existing law is as follows:—

(1) Municipal Coiporations Act.—All
occuplers, and also the owners of
unoccupied land, are entitled o
vote and a property basis with
plural voting is in use.

For Mayor a person may have up
to four votes, while for councillors
he may have up to two votes in
each ward in which he holds tand.

Representative vobing permits one
man to have a very large number of
votes.

(i1} Road Districts Act.—All owners may
vobte unless displaced from the elec-
toral list by an application from the
occupier who then replaces him.

The basis is property, and there
is a plural vote with an absolute limit
of four votes. By voting in a repre-
sentative capacity, however, a large
number of votes can be cast, and

- it has been reported that one per-
son has_been known to cast more
than 60 votes.



(h) The provisions of the Bill are as fol-
- lows:—

(1) The owners and all oceupiers who
claim the right are entitled to vote.

The spouse of g resident owner
is entitled to bhe registered as oc-
cupler. This, of course, is a natural
enough corollary of the enrolment
of both owner and ocecupier of land
generally. " The basis is property on
a plural system the same as the
present Municipal Corporations Act,
but representative voting is for-
hidden, thus making the absolute
limit four votes for Mayor and two
in each ward for councillors.

{c) The opinion of the Local Authorities.

(i) The Cities of Perth and Fremantle
are in -favour of bhoth owner and
occupier being enrolled. and they
consider that the occupier should
be automatically enrolled without
making application, while the first-
mentioned objects $o the abolition
of representative voting.

{i1) Bome of the other Muniecipalities
consider that the occupler should
be enrolled and that this should be
automatic. They object to the en-
rolment as occupler of the spouse
of a resident owner. In general they
wish to retain the present pro-
visions of the Mumcipal Cmpma-
tions Act.

(i) The Road. Boards almost unanim-'

ously oppose the enrolment of hoth
owners and occupiers together and
consider that the occupier should
not be enrolled unless he applies.
They oppose the granting of the
vote to the spouse of a resident
owner., Almost all of them favour
the restriction of the plural vote to
four and they oppose representative
voting,.

(iv) The Municipality of Albany advo-
cates the abolition of plural voting.

(d) The Evidence.—In view of the fact that
when the Bill was before the House notice
was given of an amendment which was ob-
viously aimed al the abolition of plural
voting, the opportunity of questioning a
number of witnesses was taken.

The Municipality of Albany, of its own
initative, advocated the =abolition of the
plural voting system. A witness for the
Subiaco Municipal Council, when guestioned,
stated that his Council was opposed to
plural voting, while one or two other
witnesses expressed as their personal
opinion, but not that of the Local Authority,
the idea that plural voting might be better
abolished.

Dr. Merah Harrls commented that the re-
striction in plural voting envisaged by the
Bill was a step in the right direction.

One Interested person wrote to the Com-
mission polnting out that as Australia was
a subscriber to the Declaration of Human
Rights adopted by the United Nations Organ-
isation, adult franchise should be used be-
cause Article 21 of the Declaration of Human
Rights includes the following:-—

The will of the people shall be the
basis ‘of the authority of Government;
this shall be expressed in periodic and
genuine elections and shall be by uni-
versal and egual suffrage.

The great majority of those questioned,
however, appeared to hold quite strongly to
the view that plural voting Should be re-
tained, although many of them urged this
point with much more force than logic.

From the evidence given it appears to us
that the local authoritities are in general
opposed to any great alteration in the system
of plural voting which applies to each of
the two classes of authority at present.

{e) The recommendation.—In view of the
confiicting opinions given, we recommend
that separate provisions be made o cover
the two differing viewpoints; thaf the pre-
sent provisions in the Bill he continued so
far as cities and towns are concerned, but,
with automatic enrolment of occuplers in
those districts which desire this; that pro-
visions along the lines of the Road Districts
Act be made for the election of councillors
and president in the existing road Dboards;
that power .be given to the municipalities
to change from one system to the other;
that plural voting be limited, as in the pre-
sent Road Districts Act to four votes and
representative voting restricted also; that
the owner as well as the occupier shall be
entitled to be enrolled, but that apart from
those councils which desire this to be auto-
matic, the occupler should be reguired to
make an application, which would then en-
title him to be on the roll until displaced
by the application of a successor or by an
objection,

We realise that the suggestions for enrol-
ment of ‘both owners and occupiers will call
forth some objections, but we would point
out that in most country districts the owners
are also the occupiers, while in cities and
towns the owners who are not also occupiers
are 3 relatively small proportion of the fotal
owners, hence we consider that the prineciple
Jaid down hy the Bill mighL well he con-
tinued.

While the question of plural voting is one
of political significance as well as an ad-
ministrative matter, and we cannot disre-
gard the evidence submitied to us, we never-
theless cannot forbear to state that the aboli-
tion of plural voting in favour of & prineiple of
“one ratepayer,” “one voie” would result in
a very great simplification of the Bill, and
of the electoral procedure.



10. Other Impeortant Points.

(a) Rating of Government Properiy.

Apart from the foregolng, the guestion of
the rating of Government properties re-
ceived considerable attention and we are of
the opinion that to comply with the wishes
of the Local Authorities the Government
should agree to accept lahility for the rat-
ing of Government properties to a very
large extent. A lessening of the areas ex-
empted in respect of religious organisations,
etc. is also recommended.

(b) Auditors.

The method of appointing auditors ‘also
caused considerable discussion. The muni-
clpalities in general are somewhat divided,
some of them being prepared to accept the
system set forth in the Bill; others wish
to retain the method of electing audifors;
while still others wish to have fhe right to
appoint auditors for themselves.

We consider that, rather than have the
possibility of even a desirable reform being
forced upon unwilling loeal authorities, pro-
vision should be made for two separate
types of audit, and that the right to change
from one system to the other should be
provided. We therefore recommend that
provision should be made as follows:—

(i) Citles to retain the right to elect
two auditors, as at present;

- {ii) towns to retaln the right to elect
one auditor under conditions similar
in other respects to the present
provisions for municipalities;

(ili) the existing road boards to continue
with thelr system of departmental
audit; ‘

(iv) Cities and towns fo have the right
to be changed to the system of
Government audit if desired; Shires
(existing road boards) to have the
right to change to the elective
system if desited.

In connection with this recommendation,
the Chairman and Messrs Bierman and Bul-
ler wish to add the comment that they are
of the opinion that the system sef{ forth in
the Bill would have lead to a highly effective
type of audit. They have agreed to the fore-
going recommendation as representing a
compromise rendered necessary by the con-
flict of opinion expressed by the various
witiesses.

(c) Joint Authorities.

Three witnesses drew attention to the
fact that there was a need for some form
of regional organisation which could be set
up to ald in the handling of matters which
were beyond the scope of one disfriet, the
witnesses being Mr. Harold Boas, covering
the Town Planning requirements and the

metropolitan area. Dyr. Merab Harris, deal-
ling with the needs of Local Government
generally, and Mr, H. L. McGuigan.

The Bill provides in Clause 316 for the
Council of two or more areas to unite in
joint works and the Commission is of the
opinion that the machinery for this co-
operation should be provided by the in-
clusion in the Bill of power to create by
delegation froin the councils concerned, a
county or regional form of local govern-
ment to handle matters which are of com-
mon interest instead of allowing the separate
local authorities to carry ouf sections of
the work involved, e.g. Town Planning,
Water Supply, Electrielty Supply, Transport
efc.

{d) Streel Photography.

Another matter brought before our notice
was that the Street Photographers Act was

-not satisfactory, with the result that there

had been an increase in activities of this
type, leading to much complaint on the
part of people who had been alarmed by
the taking of flashlight photographs at night
as well as annoyed by the activities of cer-
tain of the operators in the daytime. We
were asked fo include in the Bil an express
power to make by-laws to regulate and eon-
trol this activity, and have therefore recom-
mended that such a power be included,

(e) Rouds and Streets.

In taking evidence on the part of the Bill
which deals with roads and streets; and by
subsequent discussion with departmental
officers, we found that there are some
anomalies in the Road Districts Act in con-
nection with the dedleation of streets and
their closure and that, while the provisions
of the Road Districts Act had been incor-
porated in the Bill with a view %o adding
to the powers of the councils and expediting
certain actions in regard to opening and
closing streets, these anomalies had heen
rendered more complicated by the juxaposi-
tion therewith of the portions of the Muni-
cipal Corporations Act dealing with streets.

We therefore recommend that the whole
of Division 1 of Part XII he reconsidered
by the Lands Department (which is chiefly
responsible for this Division) with a view
to clarification and simplification, and that
the Division be redrafted to achieve this,
while enacting that the ownership of the
roads and streets should be vesfed in the
municipalities, if this is possible.

We also reconmunend that Division 2, deal-
ing with private streets, should he redrafted
to simplify the procedure, while preserving
the essential ideas underlying the provisions
of the Bill, and to this end we suggest that
Sections 343 and 344a of the South Austra-
lian Local Government Act should be used

~as a guide.

To remove the doubts which at present
often exist concerning the question of



whether or not a certsin road has heen
dedicated as a public road, we recommend
that consideration should be given fo in-
cluding in the Bill some express power, such
as is contained in Sections 303 and 304 of
the South Australian Local Government Act,
enabling a council fo declare as a public
road any thoroughfare of which there has
been uninterrupted piublic user for a period
of at least 10 years. This could be taken
in during the redrafting already suggested,

(f) Soil Erosion.

The Bill incorporates the provisions of the
existing Sand Drift Act. Evidence was given
by a considerable number of road boards to
the effect that this was not sufficient, and
requests were made for the inclusion of a
wider power to prevent sand drift or soil
erosion from commencing. We have there-
fore recommended an addition to Clause 502
to implement this, but we desire {o point out
that this will need examination fo ensure
that it merely supports but does not cause
an undesirable restriction to the powers of
the Soil Conservation Commissioner under
the Soil Conservation Act.

11. Generally,

Apart from the foregoing important items,
we have agreed to recommend the amend-
ment of the Bill along the lines set out in
the appendix. There may be other clausey
in which consequentlal or drafting altera-
tions may be necessary, but this is a matter
heyond the province of laymen and is better
left to the consideration of the draftsman
who will be engaged in the redrafting of the
Bill.

Briefly, the various Parts of the Bill have
been dealt with as follows.—

(i) Preliminary—Minor alterations only.

(i) Constitution.—Minor alterations only.

(iil) Alterations of Constitutions.—Minor
alterations only.

(iv) The Mayor and Councillors.—Major
alterations regarding.—

(a) The franchise,
(h) Election periods.
(¢) Enrolment,.

(d} Election of Mayor or President and
also minor alterations.

{v) Ouster from Office.~Major alteration
re supersesssion of a council.

(vl) Officers.—Major alteration to delete
need of Ministerial approval of appoint-
ments and dismissals. Substitution of an
Appeal Board. Provision of a specific Board
to recommend regulations as to gualifica-
tions. Superannuation or gratuities to be
made mandatory.

(vii}) Proceedings of the Council—Minor
alterations only.

(viil) By-laws,—
(a) Major alterations by deleting power
of Governor {o make general by-laws
over-riding local by-laws,

(b} Minor alterations in by-law-making
powers,

(ix} Lands.—Minor alterations only.

(x} Contracts.—Minor alterations only.

(xi) Resumption.—Major alteration by de-
leting need for council to give notice of land
resumption and to hear objections. Wheole
matter to be left to the Governor.

(xil) Streets, etc.—

{a) Public streets, Major alterations re
vesting of streets.

(b) Private sfreets., Major alterations
to simplify the procedure.

(c) Joint Works., Provision for the im-
plemenfatigpn of the power by
creation of a county form of local
government to exercise authority
delegated $o it by the local authori-
ties. )

(xiii) Stormwaier Drains.—Minor altera-
tions to prevent confusion with sewerage.

(xiv) Protection of Works—Minor altera~
tions only.

(xv) Buildings.—
(a) Major alteration to provide for re-
ferees to handle building disputes,

(b) Major alterations regarding en-
croachiment on streets.

(¢) Minor alterations otherwise.
(xvi) Lighting.—Minor alterations only.

(xvil) Water Supply, etc.—Minor altera-
tions only.

(xviil) Footpaths, ete.—Minor alterations
only. .

(xix) Places of Recreation.—Minor altera-
tions only.

{xx) Cattle Trespass.—

(a) One major alteration to make the
owner of straying stock liable for
damage caused by his stock.

(b) Minor  alterations incorporating
several provisions of the Cattle
Trespass Act so thal that Act could
be repealed so far as impounding is
concerned.

(xxi) Markets,
only.

etc.—Minor alterations

(xxii) Trading Undertakings-—Minor al-
terations in most cases, Major alterations to
give extended powers,



(xxiil) Other Powers.—Minor alterations
but one major alleration to give greater
power to control soil erosion. Clarifieation
and simplification in regard to private works.

(xxiv) Punds.—Minor alterations in most
cases. Special fund deleted. Insurance of
members permitted., Conference expenses
extended. Power toc purchase vehicles for
resale to officers included. i

(xxv) Rates.—-Major alteration to render
Government property rateable and to reduce
exemptions on religious organisations. Major
alteration to allow qualified town clerk to
be appoinfed valuer., Major alteration to
eliminate preference of Rural and Industries
Bank; otherwise minor alterations only,

(xxvi)} Borrowing Powers.—Major altera-
tion to permit sinking fund method of boi-
rowing; otherwise minor alterations only.

(xxvii) Agreements with 'State Housing
Commission.—Amend to bring into line with
Bill at present before House.

(xxviii) Accounts and-Audlt.—
{(a) Accounts—minor adjustinents only.

(b} Appointment of auditors—major
alterafion to allow existing muni-
cipality to continue the elective
system.

(xxix) Miscellaneous,—Minor alterations
only.

(xxx) Advisory Boards.—Minor altera-
tlons. Membership to be partly from panel
of names submitted by local authorities.
Apart from Boundaries Board, boards to be
set up at request of local authorities,

(xxxi) Temporary Provisions.—Minor al-
terations only.
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12, We are of the opinion that, if the Bill
is redrafted along the lines sugpgested, the
full details of which are listed in the Ap-
pendix herefo marked “4,” it will be found
that the Bill will be acceptable to the great
majority of the Ilocal authorities in the
State. We recognise that no Bill can be per-
fect, and that some Ilocal authorities and
some persons will still manifest opposition
to certain of the suggested provisions, hut
we feel that the redrafted Bill would be a
reasonably satisfactory piece of legisiation
with which fo commence the new era in
local government which is likely to result
from the combining of the two Statutes
which at present control and lmit the
activities of the local authorities.

We wish to express nur appreciation of
the assistance rendered by those glving evi-
deince; by the “Hansard” staff, who so ably
recorded the somewhat difficult evidence,
and by the Perth City Council, which kindly
made available a meeting room for the
private sittings held.

‘We have the honour to be, Sir,
Your Excellency’s obedient servants,

A, E. WHITE,
Chairman.

. ABBETT,

BIERMAN,

BULLER,

D, BEADLE,

GRIFFITHS,
JAMES,
Members.

. W
C.
. M.
. H.
. P,
B.

EEPPE

=

Dated at Perth, the 24th October, 1950.




Appendix 1.

Extract from “Government Gazette” dated 3rd
February, 1350, page 199,

hOYAL COMMISSION.

\WESTERM AUSTRALIA, 1 By His Exceflency The Hongpurable Sir James

TO WIT. [ Mitchel, Knight Grand Cross of the Most Dis-

JARES MITCHELL, tinguished Order of Salnt Michael and Saint

Governor. George, Gowverngr in and over the 5tate of

[L.5.1 Western Australiz and its Dependencies In ihe
Commonwealth of Australia,

To Messrs. A. B, White, of Local Government
Department, Perth; A, M. Buller, of Bruce
Rock; M, A. Mamning, of Narrozin; A, Blerman,
of Carnarmah; and W. P. Griffiths, of Fre-
mantle:;

I, THE said Governor, acting with the advice and
consent of the Executlve Couneil, do hereby appoint
you, Messrs. A. E. White, A. M. Buller, M., A.
Manning, A. Bierman and W. P, QGriffiths, fo he
a Royal Commission, to do in Perth and in such
other places, if any, as the Minister for Local
Government shall approve, the following acts and
things, namely:—

{a) To examine, inguire into, consider and re-
port upon the Bill bearing the short title of the
“Local Government Bill, 194%,” as introduced into
the Legislative Assembly during the last session
of the Parliament of Western Australia.

(b To consider and inguire into suggestions for
alteration or amendment to the Bill.

(¢} To make recommendations for or in relation
to the amendments to the Bill, deletions there-
from and insertions therein as the Commission may
deemt proper, with a view to the subsequent re-
drafting of the Bill along the general lines of the
first-mentioned Bill.

And I hereby appoint you, the smid Mr. A, E.
White, to be Chalrman of the said Royal Com-
nission.

And I declare that you shall, by virtue of this
Commilssion, be a Royal Commissionn for the pur-
poses of the Royal Commissioners’ Powers Act,
1902, as reprinted in the Appendix to the Sessional
Volume of the Statutes for the year 1928, and
that you shall have the powers of a Royal Com-~
mission or the Chairman thereof under that Act.

And I hereby request you as soon as reasonably
may be to report to me in writing the result of
this your Commission.

Given under my hand and the Public Seal of
the sald State, ‘at Perth, this 27th day of
January, 1950.

By His Exeellency's Command.

(Sgd,) ROSS McLARTY,
Premier.

GOD BAVE THE KING | ! !

Appendix 2,

Extract from "Government Guzette” dafed
13th day, 1950, page 1075.

ROYAL COMMISSION.

WESTERN AUSTRALLA, 1 By His Exceflency The Hongurable Sir Jfames

TO WIT, s | Miichell, Knight Grand Cross of the Most Dis-

JAMES MITGHELL, tinguished Order of Saint Michael and Saini

Gavernor., George, Governor in and over the State of

[L5.3 Western Australia and its Dependencies In the
Commonwezith of Australia.

L.G. 2279/48,

To Messrs, A, E. White, Assistant Secrstary for
Logal Government (Chalbrman); A, M. Buller,
of Bruce Rock; R. B. James, of Northam; W. P.
Griffiths, of Fremantle; A. C. Bierman, of
Carnamah: W. W. Abbett, of Searborough,
W. H. D. Beadle, of Perth City Counecil.

WHEREAS by Comnission given under my hand
and the Public Seal of the State on the 27th day
of January, 1850, and published In the Government
Guazette on the 3rd day of February, 1950, I, the
said Governor, acting with the advice and consent
of the Executive Council, appeinted Messrs. A, E.
White, A. M. Buller, M. A. Manning, A. Bierman
and W. P. Griffiths to be a Royal Commission to
do certain acts and things as in the said Com-
mission mentioned; and whereas the said Mr. Man-
ning later requested the cancellatlon of his ap-
pointment aforesald and it is desired fo accede
to this request and in lieu of such appointment,
to appoint Mr. R. B. James, the Mayor of the
Municipality of Northam fo the said Commission,
and also to appoint, as additional members of the
Commission, Messrs, W. W. Abbett, of 256 Francis
Streef, Becarborough, aund Councillor W. I D.
Beadle of the Perth City Council.

Now, therefore, I, the said Governor, acting with
the advice and consent of the Executive Council,
do hereby (a) revoke the appointment aforesald
of Mr. Manning and, in liew of such appointment,
appoint Mr. R. B. James as a member of the
Commission; (b) appoint as additional members
of the Commission Messrs, W. W. Abbett and
W. H, D. Beadle aforesaid; and {e¢) in all other
respects confirm the said Commission.

Given under my hand and the Public Seal of
the said State, at Perth, this 16th day
of May, 1850.

By His Excellency’s Command.

(8gd.) ROSS McLARTY,
Premier.

GOD SBAVE THE KING ! [ !
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Appendix 3.

LIST OF WITNESSES.
1950,
Aprit 3 1st Day of Sitting—

1. Lindsay, George S., Secretary for Local Government.

2, Hutchinson, John C., Under Seeretary, Metropolitan Water Supply.

3. Letch, Thomas A., Chairman, Northam Road Board.

4. Martin, Clarence W,, Member, Northam Road Board (also on behalf of Mundaring

Road Board).
5. Henzell, Dr. Lindley, Commissioner of Public Health.
6. Coates, Douglas A,, Department of Public Health

Aprii 4  2nd Day of Sitting—
7. Hale, John, Solicitor, City of Perth.

Aprit 17 3rd Day of Sitting—
7. Hale, John, Solicitor, City of Perth.
8. Jenkins, A. H., Secretary, Nedlands Road Board.

April 18  4th Day of Sitting—
8. Jenkins, A. H., Secretary, Nedlands Road Board,
9, Gibbons, Leonard, Town Clerk, Guildford Munieipality. ‘
10, Shepherdson, Kenneth 8,, Secretary, Augusta-Margaret River Road Board,

May 1 6th Day of Sitting— ‘
11, Harper, Prescott H., Chairman, Gingin Road Board.
12, Williams, Willlam C., Under Secretary for Works,
13, Piesse, Claude K., West Road, Bassendean.
14, Parker, Herbert, Quairading.

May 2  6th Day of Sitting— .
14. Parker, Herbert, (Quairading,

15, Bartley, John M., Representative, Great Southern Road Board Association.
16. Haley, Herbert W. N., Secratary, York Road Board,

May 3 Tth Day of Sitting—
17. Muir, David J., Representative, Great Southern Road Board Association.
18, Standring, Wm. E., Secretary, Henry George League.
10, Hart, Stanley G., President, Henry George League.
20, Abrahams, Joseph, Mayor of Subiaco.
21. Williams, Herbert, Member, Subiaco Municipal Council.

May 22 T7th Ddy of Sitting—

22. Buchanan, Robert C., Registrar of Titles.

23. Johnson, Albert 8, D., Member, Collie Road Board.

24. Hough, Richard C. H,, Becretary, Collie Road Board.

26. Chester, Wallace B., Seoretary, Kellerherrin Road Board, representing—
(1} Eastern Ward W A.L.G.B.0OA,
(2) Kellerberrin Road Board.

28, Boas, Harold, Architeet, Mount Street, Perth,

May 23  9th Day of Sitting—
27. *Lundy, 8., Chairman, Cunderdin Road Board,
28, *Latham, Arthur W., Member, Narembeen Road Board.
29, *Forrester, Wm, P., Member, Yilgarn Road Board.
30, Law, Frederick A., Secretary, Merredinc Road Board.
31, Bracks, Alexander H., Chairman, Melville Road Board.
32. Carroll, Ronald F., Vice Chairman, Melville Read Board.
33. Peddie, Phillip T., Health Inspectors’ Association,
34. Court, Charles W. M,, State Registrar, Instifute of Chartered Accountants, representing—
(1) Federal Institute of Accountants.
(2) Commonwealth Institute of Accountants.

May 24 10th Day of Sitting—
b 36. Brown, Thomas C., Town Clerk, Claremont,
38, Leighton, Wm, T., Vice President, W.A. Chapter of the R.A I, Architects, representing
alsc the Building Congress of W.A,
37. Daniel, John D, M., Town Clerk, Albany,
38, Andrew, Alan 8., Secretary, Fremantle Road Board,
39, Smith, Edward J., Chairmean, Fremantle Road Board.

* Ropresenting Great Eastern Wards of Road Board Agsociation,



1960,

June

June

July

July

July

July
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Append 8. —continued,

LIST OF WITNESSES, -continued,

11th Day of Sitting—
40. Blockley, John, Acting Secretary, State Electricity Coemmission.
41, Smythe, Percy, ¢/c. Roads and Reserves Branch, Department of Lands and Surveys.
42, Blakey, Professor O. F., representing the Institution of Engineers, Australia.
43. MecCombe, Noel J. F., Town Clerk, Fremantle.

12th Day of Sitting—
44, Payne, Perey Clarence, Mayor of Bunbury, and also represents the CM.C.A,
48, Houghton, Rubin F, (., Secretary, Country Municipal Counecil Association,
46, Killerby, Benjamin, Mayor of Busselton, representing the C.M.C.A.
47, Harris, Dr, Merab, Lecturer, Public Administration, University of WA,

13th Day of Sitbing—
48, McKinlay, Edward J., Retired Farmer, Yarloop.
49, Latham, Lyndon, Town Clerk, East Fremantle, representing W.A. Local Governing
Bodies Officers’ Association,
60, MeGuigan, Harry L., Secretary, Belmont Park Road Board, representing
W.ALG.B.O.A. _
51, Rooke, Francis, Wheat Section Secretary, W.A. Farmers’ Union, Perth.

14th Day of Sitting—
52, Green, Wm. A, Mecl.,, Town Clerk, Perth,
63. Taylor, Harry W,, City Treasurer, Perth,

i6th Day of Bitting—
53, Taylor, Harry W, City Treasurer, Perth.
54, Paterson, Charles 8., City Ingineer, Perth.
56. Law, Sydney, Chisf Health Inspector, City of Perth.
56. Dawe, Vernon H.,"City Valuer, Perth,
&7, Sloane, Andrew ‘G., City Building Surveyor, Perth,

16th Day of Sitting— ) o
£8. Nalder, Crawford Davis, M.L.A., for Wagin, for Katanning Road Board.
59, Baldock, Arthwe H., Engineer, Yarloop. )
60. Rushton, Richard, Secretary, Gosnells Road Beard, Maddington.
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Appendix 4,

AMENDMENTS TO THE LOCAL GOVERNMENT BILL
RECOMMENDED BY THE COMMISSIONERS,

Clause, Recommended Amendment, and Reason.

Clause 6. DEFINITIONS,
Amendment.—**Building "'—a hetter deflnition of a building should be incorporated.
Reason.—To remove certain doubts. .

Amendment.—* Clerk,” Delete the words “ City Clerk ' and replace the word “Distriet” by * Shire.”
“ City Clerk, ” Delete this definition.

“ Digtriet.”” To be replaced by the word “ Shire " throughout the Bill, and ' Distriet Clerk  where-
ever appearing to be altered to read ‘ Shire Clerk.”

“ Improvements,” Ingert the word “ not ” in line 15, after the word  has.”

« Pave,”' Dalete the word “ wood ' in line 23, the word * shall ” in line 24, and the words “ not
being sand " in line 24,

Insert after the word *“ atones *’ in line 23, the words * cement concrete.”

“ Public Reserve,”” Amend specifically to include ** beaches.”

* Ratepayer.,”” Amend to read * ratepayer ” means hoth owner and occupier of any rateable land.
 Surveyor.” This shonld be amended to expressly define licensed land surveyors and a separate
definition should be included for Building Surveyor and also for Enginesr, In the latter case, expanding

the definition to include a Consulting Engineer.
« Street,” Dalete all the words from “ or ” to * Act " in lines 28 to 28.
“ Way."" Delete the words ** froim which ™ to “ use ™ in lines 14 and 14,

Reason,—To preserve the title ©* Town Clerk " even for oities ; to use the name * Shire Council
imstead of ** District Couneil ' ; to revert to the existing municipal practice in regard to tatepayers ; and
to modernise the provisions in regard to engineers,

Clanze 10, CORPCRATE BODIES.
Amendment,—Alter references to °* Districts ”’ to read * Shires.”
Reason,—3se above.

Clanse 11, MEMBERSHIP.

Amendment.—Amend Sub-clause (1) to revert to existing pr'ovisiohs of Municipal Corporations Adt.
Tf necessary, {in view of the provisions of Clause 20) make an addendum to ensure that in the case of aholition
of wards, the number of councillors i3 not reduced.

Reason,—T'o provide slightly greater membership in a Council of é small population.

Clause 13, CONSTITUTING MUNICIPALITIES.

Amendment.,—Amend Sub-clause (1) paragraph (h} by increasing the petitioners to * fifty ratepayers,”
or 10 per cent. of those on the roll, whichever is the lesser. '

Reason.—To prevent small minorities making frivolous requests,

Amendment,—Amend Sub.clause (2) to pi'ovide for the severance of a portion of a distriet there
from, and its annexation to another district, to be made by the Governor upon presentation of a petition
by either of the councils concerned.

Reason,—To permit of minor alteration of territory when this becomes necessary, but co.operation
is not shown.

Clause 17, MEMBERSHIP OF UNITED COUNCILS,

Amendment,—Amend paragraph {8) to provide that in case of disputes concerning population, the
latest available figures of the Government Statistician shall be used as a final basis,

Reason.—To cope with possible disputes.

Clause 18, EFFECT OF DISSOLUTION,
Amendment,—Substitute the expression * Municipal District ” for “ Municipality » throughout.
Reason,—Clavification.
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Clause 28, DEPOSITS WITH PETITIONS,

Amendment.—Amend to provide a deposit of £20, for Councils with a revenue of less than £50,000
and of £50, if above that figure.

Reason,—To ensure that a remsonable deposit is made as a security for costs in the large cities.

Clanse 32, APPLICATION OF DEPOSIT,
Amondment.—Delete the words “ of £20 ** in lines 28 and 29 and also in line 33,
Reason,—Consequential to the alteration to Clause 29,

Clause 41. RESTORATION OF LOCAL GOVERNMENT AFTER COMMISSIONERSHIP.

Amendment,—Substitute the words “ within one year” for the words, * wherever he thinks fit,”
in line 23. Add a proviso to the clause to the effect that ** provided that the Commissioner shall continue
to exercise his duties until the commencement of the first meeting after the election.

Reason.—To ensure that permanent cominissionerships are not permitted, and to facilitate handing
over, :

Clause 42, QUALIFICATION OF MEMBERS.

Amendment,.—Add a proviso that an occeupier must be enrolled on the electoral roll before he eonld
be eligible,

Amend pavagraph (d} of Sub-clause (1) by inserting the words “ hefore nomination ™ after the word
“has " in line 1. Delete Sub-clause (2).

Reason,—To ensure that only occupiers who have taken the trouble to become enrolled are eligible ;
to clarify the provision for the payment of rates before nomination, and to remove the prohibition upon an
election of Mayor or President who has not previously had two years’ experience. -

Clanse 43. DISQUALIFICATION,
Amendment,—Delete sub-clanse (1),
Reason.—To permit Ministers of Religion qualified to be members,

Amendment,—Amend sub-clause (2) to refer also to compositions and assignments and to make
express reference to the Commonwealth Bankruptey Act.

i

Amend sub-clause {8} by deleting from paragraph (s} the words

ax}d not pursnant to any written
contract,” where appearing in lines 21 and 22. '

Delote the word “ one ” from line 27 and substitute the word *“ five .  Add to the paragraph d proviso
that the limitation of £500 may be exceeded in certain circumstances with the approval of the Minister,

Reason,—To make less restrietive the prohibition on members entering into contractual relations
with a couneil but providing some protection against abuse.

Clause 45, SUPERVENING DISQUALIFICATIONS.

Amendment,—Delete all the words in paragraph (vi) from * and * in line 8, down o the word  pass
in line 11,

Reason.—To make automatic dizqualification for non-attendance,
Amendment.—Delete from paragraph (vii) all the last sentence.

Reason,—To remove from the Clerk the lability to give a special notice to a member who has not
paid his rates.

Clause 48, RETIREMENT OF MEMBERS:

Amendment.—To be redrafted entirely to reinstate the present municipal system of one-third of the
councillors retiring each year, and the Mayor retiring each second year, All members remaining in office
until successors are elected.

Also to provide for president of the Shire, to be elected by the same method as operates in road dis-
tricts at the present time, and providing that a change in the method of electing President or Mayor may
be made after a poll of ratepayers has approved.

Reason,—To permit the continnation of the existing system but to allow the change to be made if the
ratepayers wish,

Clause 49, COUNCILLOR NOMINATING AS MAYOR,
Amendment.—Amend to apply only to the mayors and presidents elected by ratepayers,
Reasons,—Consequential to the alteration of Clause 48,
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Clause 50, DURATION OF OFFICE ON EXTRACORDINARY ELEGTION,
Amendment.-—To af»l-)'[_.v :only to 11.1&3*01' or president elected by ratepayers.

Reason,—Consequential to amendment of Clause 48.

Clause 51, POWER TO RESIGN,
© - -Amendment,—Tngert- the words ¢ in writlng

1

after the word ‘' received > in line 15,

Reason.—To ensure that resignations are written and therefore can not be disputed.

Clause 52, RETIREMENT IN NEW DISTRICTS.
Amendment,—Substitute the word “ annual * for the word “ triennial ” in lines 25 and 27.

Roason,—Consequential to the alteration of Clause. 48,

Clause 53. QUALIFICATIONS OF ELECTORS.

Amendment.-To he redrafted to make two separafe provisions:—

(1) Applying to the cities of Perth and Fremantle nnd such other munieipalities as the Governor
‘may at the request of the council order that it shall apply incorporating the right of both the owner
and occupier to be automatically enrolled on the electoral list, and

(2} Providing that in the case of all other municipalities the owner shall be enrolled automatically
while ‘the occnpier may on application be enrolled as well as the owner. The oecupier to apply not
later than 14th Junuary in any year, and to be retained on the roll until displaced by an application
from a suceessor or an objection from some other interested party.

(3) Providing, also, for a Council to be ehanged from one system to the other, on request,

() Delete the third proviso dealing with the enrolment of a spouse.

‘Reason,—To allow of a choice of methods beecause of the conflict of opinion, but to prohibit the
exercising of a vote by the spouse of a registered owner.

Clause -54. JOINT OWNERS OR OCCUPIERS.

Amendment,—Clarify the expression ‘‘ portions and pieces of land  in sub-elause {1}. In the first
proviso insert the words ** as joint owners or joint ocenpiers ” after the word “ lease 7 in line 29.  Amend
suh-clatige {3) to provide that a choice should nét be necessary every year, but should stand until altered
by a further written applieation.

The word “sarnames ' in line 3 on page 37, should be amended to read * names.”

13

2

Reason.—To clarify the provisions,

Clanse 55, ENROLMENT OF CORPORATIONS, o
Amendment,—Add to sub-clause (2) the words “ by the Clerk and included in the Electoral List,”

Reason.—-To remove doubts az to the method of registration.

Cliuse 56, ELECTORAL LIST.
Amendment, -Re-draft entirely to cover —

(1). Aatomatic enrolment of both owner and occupier in the cities of Perth and Fremantle, ete., as
covered by Clause 53.

(2) In the case of other distriets application to the clerk by 13th January, and giving him power
to include in the list. Provide a new form in the fifth schedule to permit of an application being made
to the clerk,

(3) To provide for a complete list every year, instead of the method of supplementary lists as con-
templated. ‘

Reason,—To permit of the adoption of two systems in order to provide for the conflict of opinion.

Clause 57. CLATMS FOR LENROLMENT.

Amendmetf,—Insert in line 19, after the word * application,” the words  and whose name has
been .omitted, or whose application has been rejected by the Clerk.”

Reason,—To clarify and also partly conszequential to the alteration of Clause 56.

"Amendment,—In paragraph (b) of sub-clause (1) insert the words, “ or as not specifying the correct
number of votes to which he is entitled under the provisions of this Act > after the word “ him,” in line 26,
and insert after the word ** value > in line 28, the words ** or number of votes.”

‘Reason,—To tlaify. .
Amendment.—Delete suh.clause (2).

" " Reason,~—1'o remove from the Clerk the obligation to ohject to the enrolment of persons believed
to be deceased or aliens. ’ '
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Clause 58. LISTS OF CLAIMS AND OBJECTIONS,
Amendment.—Substitute the word *‘ eighteenth *' for the word *‘ sixteenth * in line 34.

Reason,—To allow a little more time.

Clause 59, REVISION COURT,

Amendment,—Substitute the words * twenty-fifth " and * fourteenth * for the words “ twenty-third »
and “ninth ” in lines 3 and 4.

Reason.—To allow a little more time.

Clause 66. CERTIFICATE OF REVISION.
Amendment,—Substitute the word ‘' same ” for the word “name * in line 34.

Reason,— Typographical error.

Cilause 69, ALTERATIONS TO ROLL.

Amendment,—Delete the whole of the proviso or alternatively provide that no alterations may be
mace in the voll within 14 days preceding the election.

Reason.—To ensure that the roll when completed shall remain unaltered until the following year,
or by the alternative, which is regarded as not as satisfactory as the first proposal, to ensure that alterations
are not made on the eve of any election,

Clanse 70. APPLICATION OF WARDS.
Amendment,—Insert the words ““ List or  after the word “ combined * in line 12 on page 45.

Reason.—To resolve doubt as to the validity of a combined ward list,

Clause 75. RATIFICATION OF INVALID ROLLS,
Amendment.-—Sub-clauses {2) and (3) ta be brought down as one separate clause,

Reason.—To obviate any possibility of confusion when read in conjunetion with sub-elause (1),

Clause 82, TRIENNIAL ELECTIONS.

Amendment,—To be redreafted to provide for the annual retirement of one-third of the councillors,
with the Mayor or President retiring each year or two years as the case may require,

Reason.—Consequential to the alteration of Clause 48.

Clanse 86, ACTING MAYOR.

Amendment,—Redraft sub-clause (1) to provide for the annual election of a Deputy Mayor or Deputy
President. Also specificelly provide for the annual election, by the members, of the Mayor or President,
in those cases where that system of election is used. Method—secret ballot,

Redraft sub-clause (2) to permit the Deputy Mayor or Deputy President to aet in the absencs of the
Mayor or President.

Reasen.—Consequential to alteration of Clause 48.

Clause 88, ELECTION OF ADDITIONAL CGOUNCILLORS,
Amendment.—Alter to provide for an Annual Election,

Reason,—Consequential to the alteration of Claunse 48,

Clause 89, METHOD OF ELECTING.

Awmendment,—Re-draft to allow a dual system of voting, that of the munieipalities to be as set down
in the Bill, while the existing road boards should be covered by incorporating a provision similar to that
at present in the Road Districts Aet. Power fo be given, however, for a eouncil to change from one system
to the other after a poll of ratepayers has authorised the change.

Provision to be inserted to link the two voting seales, where both systems are in use,

Re.draft sub-clause (4) to clarify, but holding to the principle that representative voting should
not permit any person to have more than four votes for Mayor, or two votes for Councillor.

Reason.—Because of the impossibility of reconciling the differences of opinion a dual system is un.
avoidable.
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Clause 90. ELECTION WHERE THERE I§ NO ROLIL.
Amendment,—Delete the clause.

" Reason,—There will now he no election without a roll.

Clause 93. APPOINTMENT OF RETURNING OFFICER.

Amendment,—Re-draft to provide that the Returning Officer shall be the Mayor or President or
another councillor appeinted by the couneil, or the elerk. Make an express provision that no member shall
be disqualified from holding office hecause he accepts a fee for acting as a returning officer or deputy,
presiding officer or poll clerk. Amend Clause 43 if necessary.

Sub-clause (5) to be deleted, Delete the words *
coincide with the alterations specified ahove.

]

‘or deposits ” in line 32, Alternatively, re-draft to

Reason.—With triennial elections abandoned, there is no reason why the Mayor should not act as
Returning Officer,

Clause 94, APPOINTMENT OF DEPUTY,
Amendment.—Substitute the word ““shall” for the word “ may " in line 36.
Reason.—To ensure that the necessary Depnty Returning Officers are appointed.

Amendment,—Delete the words “ may, and ” from lines 38 and 39, Substitute the word * shall ”
for the word “ may " in line 38, From sub-clause (2) delete the words *“ or the Returning Cfficer ” from
line 1.

Reason.—To clarify.

Clause 96, NOMINATIONS,

Amendment,—Alter sub-clause (2} to permit a person to nominate himself or to be nominated by
any one perzon.  Add to this the provisions of Section 89 {2} of the Road Districts Act dealing with nomina-
tion by an agent. -

Reason.—It is considered that it should not be necessary for a person to he nominated by two other
persons, as the Bill requires,

Clause 87. DEPOSITS.

Amendment,—Delote the word “ Bank ” in line 9, Add to the sub.clause a provision that the
Returning Officer shall pay the deposit to the Council, to be held in trust pending the result of the election,

Reason.—It is now difficult to have eheques marked by a bank and it is considered that a person’s
awn cheque should be sufficient.

Clause 98, POSTING .UP NOMINATIONS.

Amendment.—Dslete the words “ outside or at " in line 19 and insert in their place the words  on
the Council's Offieial Notice Board.”

Reason.—Tn clarify,

Clause 99. NOMINATIONS,

Amendment.—Amplify sub-clause (4) to make it clear that a person may withdraw within 72 hours,
thereby losing his deposit, but after that time cannot withdraw at all,

Reason,—T'o clarify,

Clause 100, VOTING.

Amendment,—At the end of the clause make a provision that so long as adequate facilities for the
preserving of secrecy are provided this shall be substantial complianece with obligation of providing separate
compartments,

Reason,—In some centres the provision of separate compartments appears unnecessary.

Clause 101, BALLOT PAPERS.

Amendment,—Make provision that the names of the candidates shall be shown on the ballot paper
i the order decided by a ballot carried out by the Returning Officer at the time the nominations close,
Provision to be made that for the purpose of identification ballot papers may at the option of the Council
have the initials of the Returning Officer either written or stamped on the back. )

Reason,—To prevent disputes as to the order in which candidates should be shown on the ballot paper,

Clavse 102, PRESIDING OFFICERS.
N Amendﬁlent.—Delgte auth-clause (3}

Reason,—This will now permit a Returning Officer to exercise a vote if he is qualified.

’
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Clause 103, SCRUTINEERS.

Amendnient.—Amend to provide that more than one serutineer may be appointed for each polling
place but only one may be permitted to act for each candidate at the one time. That is, allow for relieving
one another,

Reason,—To accord with a practice which operates without legal authority at present.

Clause 104, DECLARATION OF OFFICE,

Amendmeil,—Amend to provide that the Deputy Returning Officer, Presiding Officer, Poll Clerk
or Seratineer may make their declaration befove any ratepayer.

Reason,—To simplify procedure in country areas,

Clauso 106, BALLOT BOXES.

Amendnient.—Tnsert in Hne 24 after the word “ box ** words  or hoxes,” Delete the words after
the word * councillors® in lines 27 and 30,

Reason.—Ta simplify proceedings,

Clause 110, CHOICE OF VOTING SYSTEMS.

Amendment,-—Redraft to eliminate reference to triennial elections and to clarify. Amend sub-clause
(1) to provide that under the ordinary system of voting, figures shall he used instead of a cross,

Reason,—No that a uniform methoed of marking ballot papers may be used,

Glause 114, VOTING IN ABSENCE.

 Amendment,—Tn line 27 insert after tho word * day " the words “ to the returning officer,”’

3 ‘

Sub.clause (2). Insert after the word *“ which ™ in line 37 the words * at its request.” In line 4 of
page 63, delete the word * Clerk ” and substitute the words ** Returning Otticer.”

Sub-clause {3). Amend paragraph (d) to refer only to applications received by post, Make a pro-
vision for personal application to be made up to the close of the poll.

Reason.—To permit personal applieations for absent votes to he made at a later date than that
contemplated in the Bill.

Clause 120, SCRUTINY OF ABSENT VOTES.

Amendment.—After the word “them " in line 2 on page 69, substitute the words * in the ballot
hox,”

Reason.—T'o make it unmecessary for a separate ballot hox for ahsent votes,

Clanse 123, PREFERENTIAL VOTING.

Amendment.—Redraft. in accordance with the following:—

Clause 123, page 64, line 23— delete all words in the clause after the word ** In ” where first appearing
in line 23. Substitute the following :—

{bplicatlon of © 128, (1) (a) every case in which a council decides to apply to elections, the system of

Cf. 5. 110 ante, preferential voting, the following provisions of this section shall apply in respect of elections
held undor that system,

Tnterpretation. (b) In this section—
* absolute majority of votes * means in relation to the counting of votes, the number of votes—
which is obtained by one of the candidates at the conclusion of any progressive count ; and
which s greater ithan the aggregate number of votes obtained by all the other continuing candi-
dates added together ; ‘‘continuing candidate ’ wmeans a candidate not already elected or
excluded from the count.

31“'tfif§"{%‘l‘l““t — (2} Upon the closing of the poll the returning officer shall, in the presence of such eandi-
dates and serutinesrs as are in attendance, open the ballot boxez and examine the haliot-papers
and thereby ascertain the result of the election.

f”—l‘s“ﬁ(z;’f 1938 {3) The returning officer may reject as informal, any ballot paper which ia not marked

in compliance with the provisions of section one hundred and ten of this Aet which relats to
the marking thereof, or on which is written any matter or thing which {8 not authorised hy
this Aet to be written thereon ; but, save and except aas aforesaid, no ballot paper shall be
rejected for mere want of forin, it in other respecta it clearly indicates the vote and order of
preference in the voting by the olector,

gr.sﬁf_.dg ]i;iv. (4) The returning officer shall indorse on any ballot-paper which he rejects, the word
o) 146, " “rajected ” and he shall be the sole judge as te whether any ballot paper shall be rejected

or not ; Provided always that his decision shall be subject to reversal by a Court of Disputed
Returns,
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(5) At an election where only one offiee is to be filled and there are only two eanchdates,

where only oue the result of the poll shall be ascertained as follows :(—

offica to he
fllled and only
two candidates.

Proviston for
equality of
votes,

Ascertaining
resuth of poll

(a) The candidate who has received the greater number of first preference votes
shall be declared duly elected as hereinafter provided by the returning officer ;

(I2) if the two candidates have received an equal number of votes the provisions of
sub-section (8} of this section shall apply.

(6) At an election where ouly one office is to be filled, and there are more than two canch-

where only one dates, the result of the poll shail be ascertained as follows :(—

uffice to be filled
and more than
two cawdldates
where resulf
ascertained  on
first, count.

Declaration as

to defeated can-
didate and first
distribution of

preferences,

Candidate
succeazful on
second count to
be declared
elected,

Further declara-
tiona and dia-
tributions ef
preferences,

Provision for
equality of
votes,

Ascertaining
reaudt of poll
where two or
moie offices to
be flled,

First vacancy,

Second vacancy.

Where resuit
ascertained on
first count.

Further
declarations and
distributlons of
preferences,

Candidate
suecesafl on
secand count to
be declared
clected,

(a} The candidate who has received the greatest nwnber of first preferenve votes,
if that number constitutes an absolute majority of votes, shall be declared duly elected as
hereinafter provided by the returning officer ;

(b) if no candidate has an absolute majority of votes, the returning officer shall—
(i) arrange the ballot papers by placing in a separate parcel all those on whicl
a first preference is indicated for the same candidate and preference votes
are also duly given for all the remaining candidates, omitting ballot papers
which are rejected ; :
(i) declare the candidate who huas received the fewesl first preference votes a de-
feated candidate ;

{iii) distribute the ballot papers counted to that defeated candidate amongst the
non-defeated candidates next in order of the voters’ preference ; and

(iv) after that distribution again ascertain the total number of votes given to each
non-defeated candidate ;

(c) the candidate who has then received the greatest number of vates; if that nunber
constitutes an absolute majority of votes, shall he declared duly elected ns hersinafter
provided by the returning ofticer ;

{d) if no candidate then has an absolute majority of votes, the process of declaring
the candidate who has the fewest votes a defeated candidate and distributing the ballot
papers counted to that defeated cendidate amongst the non-defeated’ candidates noxt
in order of the voters' preference shall be repeated and the votes shall he recounted after
each of these redistributions until one candidate shall be declared duly elected as heve-
inafter provided by the returning officer ;

(e) if on any count, two or more candidates have an equal number of votes and
one of them has to be declared a defeated candidate the provisions of sub-section (8) of this
section shall apply.

(7} At an election where two or more offices are to be filled, the I'E-::]l].t af the poll shall

be ascertained: as follows :—

(a) The first. vacancy shall be filled in the manner provided in the last preceding
sith-section for ascertaining the vesult of the poll where only one office is to he filled and

there aro more than two candidates ;

Provided that, fov the purposes of this paragraph, any reference in the last preced-
ing sub-section to a defeated candidate or a non-defeated candidate shall be read and con-
strued as if that reference were a veference to an excluded candidate or a continuing
candidate respectively ;

(b) the second vacancy shall be filled in the following manner :—

(i) The returning officer shall rearrange all the ballot papers other than the ballot
papers which are rejected, under the names of the respective candidates
in accordance with the first preference indicated thereon, except that each
ballot paper on which a first proference for the elected candidate is indicated
shall be placed in the parcel of the candidate next in order of the voters’
preference ; and ascertain the total number of votes given to each confinu-
ing candidate ; ’ ’

(ii) the candidate who has received the greatest number of votes, if that nwnber
of votes constitufes an absolute majority of votes, shall bo declared duly
eleeted as hereinafter provided by the returning officer ;

{iii} if no candidate has an absolute majority of votes, the returning officer shall—
declare the candidate who has received fewest votes an excluded candi-
date ; distribute the batlot papers counted to that exeluded candidate
amongst the continuing candidates next in order of the voters’ prefer-
ence ; and after that distribution again ascertain the number of votes
given to each continuing candidate ;

(iv) the eandidate who has then received the greatest number of votes, if that
number constitutes an absolute majority of votes, shall bo decl‘ued duly
elected as hereinafter provided by the returning officer ;
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g;-‘égi:‘{ions and {v) if no candidate then has an absolute majority of votes, the process of declaring

distrlbutions of the candidate who has the fewest votes an excluded candidate and dis-

preference. tributing the ballot papera counted to that excluded eandidate amongst the
continuing candidates next in order of the voters’ preference shall bhe repeated,
and the votes shall be recounted after each of these redistributions until
one candidate has received an absolute majority of votes and that candidale
shall be declared duly elected as hereinafter provided by the returning
officer ;

ETu]}]i;gqi;lgt {c) The third and every subsequent vacancy shall be filled in the manner provided

vacancles, in the last preceding paragraph for filling the second vapancy ; Provided that every ballot

paper on which the first preference for any elected candidate is marked shall be placed
in the parcel of the continuing candidate next in order of the voters’ preference ;

f;g:ﬁ‘;{”ogof (d) If on any count two or more candidates have an equal number of votes and

votes. .one of them has to he declared an excluded candidate, the provisions of the next succeed-
ing sub-section shall apply.

E&g;}fé;“ﬁ?” (8) If at the completion of any progressive count in the counting of votes, h\o or more
votes, candidates have an equal number of votes and one of them has to he declared defeated or
excluded, as the case may be, the following procedure shall be followed :—
(a) If one but not the other of the candidates is a retiring member, the retiwning
officer shall declare the other candidate defeated ;
() if neither or both or all of the candidates are retiring members, the returning
officer shall, by the drawing of lots, decide which one of the candidates shall he declared
defeated.

(9} At any time before the declaration of the result of the election, the 1?etm'ni.ug officer
may, if he thinks fit, at the request of a scrutineer, or of lis own motion, recount the ballot
papers contained in any parcel ; and when condueting any recount the returning officer. shall
have the same powers as if the recount were a scrutiny, and may reverse any decision in relation
to the scrutiny as to the allowance or admission or disallowance or rejection of any ballot
papers, '

gggﬁ‘z}f%‘éif (10) The returning officer shall, as svon as conveniently may be on or after'tlmhday of
the poll, publicly declare the number of first preference votes given for each candidate and,. if
the caso so requires, the details of the distribution of preference votes and the name or names
of the candidate or ecandidates elected, and if more than one candidate is elected, the order
in which those candidates were slected, and the candidate or candidates so nained shall, subject
to the provisions of this Act, be deemed o be then duly elected accordingly.

Reason.—To clarify some anomalies which exist in the present procedure, which has been incorporated
in the Bill without alteration. :

Clause 133. APPLICATION OF DEPOSITS. } ]
Amendment.—1In line 1 delete the words ** Returning Officer ” and substitute the word ** Council.”

Reason,—Consequential to the alteration of Clause 97.

Clause 134, EXPENSES OF RETURNING OFFICER.

Amendment.—Delete the words ““ on the following scale ”* in linez 28 and 29, and substitute the words
“and the minimum fes payablo shall be as follows.”

Paragraph (b). Separate * Deputy Returning Officer ** {from the others specmed in the paragraph,
and show the fes of £3 3s.

Delete the expression #s. in line 8, and substilute 7s. 6Gd.

Reason.—To permit a higher fee than that inecluded in the Bl

Clause 137. ELECTORAL OFFENCES.

Amendment.—Insert hefore this clause a provision that the division shall apply to all elections and
polls held by Counecils,

Reason.

To cover also polls on loans and valuations, ete,

Clause 157, OUSTER FROM OFFICE,
Amendment.—Redraft the clause to elilninate reference to officers of the Council.

Reason.—1It is considered that the clause should deal only with members,

Clause 158, SUPERSESSION OF A COUNCIL.

Amendment,—Redraft to provide that the Governor shall not supersede the Council but may dismiss
the members from office and shall thereupon order an election to he held within 40 days for the filling of
vacancies. In sub-clause 5 substitute the word “may 7 for the word * shall  in line 3.

Reason.—To permit of a Council being displaced if it is failing to act }_11013911\’ but casting upon the
ratepayers the onus of replacing the members themselves,



Clause 159, OFFICERS.

Amendment.—After the word *° clerk * in line 7 insert the words * who shall be the Chiof Administra-
tive Officer of the Municipality and the Council may appeint.”

In line 8 delete the word ‘ overseer .

In paragraph {(c) delete the words * with the consent of the Minister V' in line 16,

In paragraph (e) substitute the word “ appropriate ” for the word “ Municipal » in line 24.
Delste pavagraphs (f) and (g).

Make a new provision for officers to have the right to appeal against dismissals or demotions to &
Board consisting of a Magistrate and representatives of the employers and employees, such Board to have
the right to order reinstatement and also at the request of the Council or the officer to make an award in
damages in liou of reinstatement.

Reasons.—The power of the Minister to remove from office has been deleted as also has the require-
ment that appointments and dismissals should reqguire his approval,

The Appeal Board has been substituted for this requirement.

The right to appoint an Honorary Treasurer has also been deleted. The effect of the alierations
is to cast the onus upon the Council of choosing proper servants, the qualifications of whom will be dealt with
in the next eclause.

Clauss 160. QUAIAFICATIONS OF OFFICERS.

Amsndment.—Delete the word “ overseers ' where appearing in line 4, and substitute the word
“ treasurers.”” 'The word “ revenue ” in line 6 is misspelt and should be corrected, Provide for the setting
up of a board consisting of a chairman nominated by the Minister and one representative each nominated
by the Officers’ Association, and the Councils to recommend to the Governor the Regulations considered
necessary.
)

n 3

Amend the Provise by deleting the words from “ exempt ” in lino 30 down to * latitude ™ in line 33,
and substitute therefore the words “ at the request of a Council exempt it from the eperation of this Section.”

Add a proviso that an officer appointed by an exempted authority should be approved by the above-
mentioned board.

Reason,—It is felt that it is unnecessary to provide for qualified overseers. So that the regulations
may have the approval of the parfies intorested, the Advisory Board has been suggested ; that as at present
it is likely to be found difficult to obtain gualified men for a number of local autherities in the outhack
areas, the exemption should not be restricted to the North-West. In view of the elimination of the recuire-
ment of Ministerial approveal to appointments, it is folt thal appointees to exempted positions should have the
approval of the board abovementioned.

Clauss 160. After this clause, take in a provision to protect the long service leave rights of officers {such
as the health inspectors) who are employed jointly by two or more local authorities and who may, before
their long service leave hecomes due, be transferred wholly to the employ of one local authority.

Clause 161, FIDELITY GUABRANTEE,

Amendment,— For sub-clause (1), substitute the provisions of section 148 of the Municipal Corporations
Aect.

In sub-clause (2), substitute the word * shall ” for the word * may ” in line I, and the word “ appro-
priate ”’ for the word, * Municipal .

Reason.—To delete the requirement that the Minister shall approve of fidelity guarantees and to
cast the onus for payment upon the Council, '

Clause 163, DUTIES OF COLLECTORS.

Amendment,—Substitute for the word * treasurer "' where appearing in line 12 the words * Clerk
or other person appointed for the purpose by the Couneil”

Reason.—To cover cases where there is no Treasurer,

Clause 167, GRATUITY.

Amendment.—To be transposed in position with Clause 168, and the provision to be made wandatory.
Delete the necessity for reference to the Minister and provide that superannuation payments made
by the council shall be deducted from the amount of gratuity involved.

Reason,—1t is felt that superannuation should be compulsory or a payment along the lines of the
old gratuity should be mandatory.

Claiise 168. SUPERANNUATION.

Amendment,—To be transposad in pogition with Clause 167, and made mandatory, Amend if neces-
sary to accord with the recent amendments to the Superannuation, Sick, Death, Insurance Guarantes and
Endowment {Local (Governing Bodies’ Employees) Funds Aect, 1947, and also if necessary delete from the
First Schedule the provision for repeal.

Add to the clause a specific validation of the City of Perth’s Superannuation Act.
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Reason,—The Superannuation, Sick, Death, Insurance CGuarantee and Endowment (Local Govern.
ing Bodies' Employees) Funds Act, 1947, now applying to bodies other than councils and road boards, it
appears likely that it canuot he repealed ; hence the provision made here should he brought inte line, but
made mandatory. -

Clause 169. MEETINGS OF RATEPAYERS.

Amendment.—Substitute for the provision in sub-clause (3) for posting up outside the building,
an obligation to exhibit a notice on the official notice hoard.

Amend sub-clause (5) by inserting affer the word * President " in line I8 the words ** the Deputy
Mayor or Deputy President, as the case may be, shall preside but in the case of his absence or retirement, "

Reason.—To facilitate control of meetings,

Amendment.—Amesnd sub-clause (7) by inserting the words “ or reeeiving ' after the word * read-
ing " in paragraphs (¢) and (d}, lines 32 and 34.

Reason.—To expedite business.

Clause 170, COUNCIL MEETINGS.

Amendment,—Delete from sub-clause (2) the requirement of seven days’ notice and substitute. “.24
hours ¥ for the wards ““seven days ” in line 19 of sub-clause (3).

Reason.—To permit meetings to be called with less notice.

Clause 171, PROCEEDINGS AT COUNCIL MEETINGS.

Amendment.—Amend sub-paragraph (e} to provide for the Deputy Mdycu ar Deputv Plealclent
to act, if he is present, in the absence of the Mayor or President.

Amend sub-paragraph (f} to provide that where the Mayor or President is elecled ]J‘,‘ the Lounell
members he shall have a delibsrative vote but no casting vote.

Reason.—To provide for the fact that the President would still represent a ward and should thelefme
have a deliberative vote.

Amendment,—After sub-paragraph (g) or elsewhers, provids that. an election of Mayor or Pre%ldeut
by the members shall be on the I)asta of a secret ballot. . :

Reason,—To prevent any 111{;11111(1&1:1011 or bad feeling.

Amendment,—Add to the clause a provision thatf voting shall be by the soices, but that any. Coun-
cillor may require that a division be taken by & show of hands and such division shall thereupon ba taken,

Reason,—To clarify the present doubt as to what constitutes a division.

Clause 172, INTERESTED COUNCILLORS,

Amendment.—Clarify the expression ** living together ' in line 1 on page 99 if deemed necessary by
the draftsman,

Reason,—To resolve doubts expressed by Ar. Fale,

Clause 173. BUSINESS AT MEETINGS,

Amendment,—Amend sub-clause (3) by specifying the * absolute majority ” in lien of the present
wording and amend sub-clause (4) by substituting the word * by ” for thie word “ be ™ in line 25.

Reasen.—To clarify.

Clause 177. COMMITTEES.

Amendment,- Amend sub-clause (2) by inserting the words  community centre ™ after the word
“room *’ in line 30, Bring down the proviso as a separate clause, but delete the reference to the Minister
and provide for an *' absclute majority " of the Council to be necessary.

Reason.—The proviso is not well placed as it stands, and it is considered thut provided thers is an
“ abgolute majority ”* in favowr, the consent of tho Minister should not be necessary.

Clause 17¢, MEETINGS OF COMMITTEES.

Amendment.—Amend sub-clause (5) to provide that the Chairman should have hoth a deliberative
and casting vote.

Reason.—As the matter is not finalised, but tnust be reviewed by the Counecil, o dual vote would
not be wrong.
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Clause 180, SUB-COMMITTEES.

Amendment.—Insert the word ** proposed > before the word ** acts  in line # and add to the clause
the words ** and shall be approved by the Committee before being executed and discharged by the sub-
conunitice ™’

Reason.—To clavify.

Clause 182, VACANCY IN COUNCIL,

Amendment,—Add a proviso as foliows :-—'* Provided that the number of members remnaining in
office is at least a quorumt of the Council.”

Reason,—To eliminate confliet with Clause 40,

Clause 183, DEATH, ETC., OF MAYOR.

Amendment,~—After the word ** perform ” in line 29, insert the words ** the Deputy Mayor or Presi-
dent, or if he is prevented for similar reasons.”

Reasoii,—To stsure that 'the business of the Couneil may- he carried on without delays.

Clause 187. COUNCIL’S BOND STORES.
Ameudment —The clause to be delsted.

Reason,—The necessity for the old provision does not now appear to exist,

Ulause 188, BY-LAWS. = o S |
Amendment.—In sub-clause (6), insert the words * or drain * after the word ** footway ” in line 42,
Reason,—To clarify. :

" Amendment.—Tn sub.clause (13), include ordinary timber mills, timber yards and junk yards.
Reason,.—To further extend the right to confrol eertain types of industry.
Amendment,—Ii sub-clause (14), 15[11‘&g1'aph (e}, substitute the word paragraph ”* for the word
“auh-section ” in lines 7 and 8. .

Reason—"T'o clarify.

Amendment,—In sub-clause (20}, paragraph (g) insert the words ** regulating or ” at the commence-
ment of line §.

Reason.—’l‘o axtend pm\ er of control.

Amendment —Amen(l sub-clause (20}, by lmkmg (h) with palaglaph {g) above mentioned.
Reason,—Clarification.
: Amendment,—Insert the words “ prohibiting or ” at the commencement to paragraph (i} of sub-
clause {20).
Reason—EBExtending powers,
Amendment —In paragraph {j) of sub-clause (20), insert the words ' or quantity " after the word
quahtv * in line 15.

Reason,—Clarification.

“Amendment.—In paragraph (k) of sub-clauss {20), substitute the words p10111bltmg or Iegulatmg
for the word ** preventing » in line 19, and delete the words *“ in the open air ” in line 22.

RCHSOIl.anuﬁcatlon and oxtension of control.

Amendment —Add an express provision to parvagraph {1} of sub-clause (20), for control of petrol
supplies, ete., as follows :—

. “Reguiatlng or controlling the storage of petrolewm, kerosene, fuel oils or other inflammabls
I;qu[ds

Reason.—Clarification.
_Amendment.—Tn the proviso to sub-elause (20}, substitute the word * paragrapl ' for the word ** sub-
section
Reason,—Clarification,
Amendment,—In sub-clause (21}, insert the words *‘ prohibiting or “after the word * for” in
line 27.

Reason,—Iixtending powors,
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Amendment.-—In paragraph (f} of sub-clause (24), substitute the word * paragraph * for the word
“ sub-seetion "' in line 26, and delste all the words after ** Person ™ in line 36.

Reason,—To clarify doubts as to the meaning of the word * hawker » and to permit greater control.

Amendment.—In paragraphs (b) and (c) of sub-clause (25), insert the words ' prohibition or »* after
the word ““the™ in lines 0 and FI.

Reason,—Extension of powers,

Amendment,—In paragraph (b) of sub-clause (28) preface with the words ‘‘ subject to the Electricity
and Gas Acts.”

Reason,—To overcome objections raised by the State Eleetricity Commission.
Amendment.—Amend sub-clause (29), to refer to all polls taken by councils,

Reason,—Clarification,

Amendment.—In sub-clause (33), amend the word * West ” in line 24, to read “ Western.”
Reason.—Clarification.

Amendment.—Amend paragraph {e) of sub-clause (36), by substituting the word * Municipality *’
for the woard * Corporation ” in lines 24 and 28,

Reason,—Clarification.

Amendment.—Amend sub-clause (38), by adding to it the words °

¢ other than nuisances within the
meaning of the Health Act.”

Reason,—T'o overcomne objections raised by the Department of Public Health.

Amendment,—Amend sub-clause (39), by delsting ihe reference to *“ park lands ” throughout.
Reason.—Included in “ Reserve ™ by definition.

Amendment,—In paragraph (f}), sub-clause (39), add the words “ or beaches ' in line 10.

Reason,—Clarification.

Amendment,.—Amend paragraphs (g) and {h) of sub-clauss {39}, by prefacing with the words ** pro-
hibiting or.” .

Reason.—Extending powers,

Amendment.—Amend paragraph (i) of sub.clause (39), by inserting the word * public ”* before ths
word ‘“places " in line 26.

Reason,—-Clarification,

Amendment,—Delete the words “* and Public Health ” from lines 14 and 15, sub.clauss {42},

Reason,—To mest objections from the Public Health Department.

Amendment,—Amend sub-clause (54), by substituting the words ** within the distriet " for the words
from ** any ’! to * district * in lines 25 and 26, and preface the paragraph with the words ** prohibiting or.*”

Reason,— 1o give more control over stalls,

Amendment.—Ameond sub-clause (56), by inserting the words *‘ prohibiting or *' at the commencement.

Reason.—Extending powers.

Am endment—Amend sub.clauge (56) to make this subject to the Hlectricity and Gas Acts.

Reason.—To meet objections from the State Elsctricity Commission.

Amendment.—In sub-clause (67} clarify the meaning of * footway * and * footpath ”* and use one
rather than the two expressions.

Reason.—To prevent confusion.

Amendment,—In paragraph (¢) of sub-clause (57), clarify the word “ way  in line 19 and add te
the pavagraph the words “ or roadway.”

Reason,—Clarification,

'

Amendment.—Paragraph (f) of sub-clause (57) should he redrafted in conjunetion with sub-clause
(64).

Reason,—1'o remove any possibility of conflict.
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. Amendment,—Amend paragraph (h) of sub-clause 57 to cover also * ohnoxious odours.”

Delste the words after * property ™ in the second line on page 119.

Reason,— 1o give some control over noisy entertaimments, ete.

] Amendment.—In sub-clause (58) the word ** footway ™ should be made consistent with the expression
chosen in sub-clause (67).

Reason,—Cousistency.

Amendment.—Amend sub-clavse (60) by deleting eantirely if superannuation is made compulsary.

Reason.—Then unnecessary.

Amendment.—In sub-clause (81) preface with the words ** prohibiting or.” Add to the paragraph
“ywater chutes and other similar amusements, also dancing rooms, skating rinks and amusement parks.”

Reason.—To give control over newer types of amusements.

Amendment,—Amend sub.clause (64) by inserting the words * or baleconies ” after the word
S verandah,”  Also consider this in conjunction with sub-clause (57) so that there will be no confliet,

Reasot—CTarification.

Amendment,—Take in a new sub-clause (656A) as follows :—

- “ For requiving and compelling the owners of any land upon whieh a dwelling or other inhabited
building has been erected, to provide for a sufficlent supply of water for domestic purposes by either—

{a) connecting the building to any public water main which passes the land on which the building
ig erected ; or '

{b) providing for the building of rainwater tanks, properly conunected to a catchment satis-
factory to the council of a capacity specified in the hy-law but being not less than 3,000
gallons ; or

{e) providing for the building of a supply of water from wells or other sources to the satis-
faction  of the Council.”.

Reason.—To give control over water supplies.
Amendment,—Amend sub-clause (71) by substituting the word ** prohibiting " for the word ** pre-
venting ”’ in line 27,

Reason.—Clarification.

Amendment.—Amend sub-clause {74) by coalescing with sub.clauses (1) and (44).

Reason,—Clarification.

Amendment.—Amend sub-clause (75], ta cast the onus upon the person concerned.

Reason,-—Clarification.

Amendment,—Amend sub.clause (78), Ly combining with sub-clause {19),

Reason.—Clarifleation,

Amendment,—Amend sub-clauses {79) and (80) by mserting the words “ prohibiting or ” after the
word “for™ at the commencement of each sub-clause.

Reason.—Clarification.

Amendment.—Amend sub.clause (82) to specifically mention the personal obligation.

Reason,—Clarification.

Amendment.—Amend sub.clause {83) by inserbing the word * of ” after the word * ilhunination ”

13

in line 17, and substitute the word * on ™ for the word *“ of " where appearing a second time, Insert after

El

the word “ courts 7 in line 17 the words *‘ bowling greens, croquet lawns, baskethall courts and grounds

used for other similar sports or entertainments.”’

Reason,—To clarify and extend control to other courts, ete.
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Amendment,—Amend sub-clause (84) by considering in conjunction with Clause 411 and if desirable

deleting from this position.

Reason,—Clarification,

Amendment.—Amend sub-clause (85} to give powers similar to those included in the City of Perth
Act.

Reason,—To provide more definite control over building lines.

Amendment.—Add to sub-clause (87} the words *“ or rubbish or refuse.”

Reason.—To extend powers.

i

Amendment,—Amend sub-clause (88) by iuserting the words * noxious weeds” after the word
“plants ” in lines three and four. Add to the paragraph the words ** the words plants or weeds shall for
the purposes of this paragraph include any bulbs or seeds from such plants or weeds.”

Reason,—Clarification.

‘

Amendment,—Amend sub-clause (90} by deleting the words *“ on other than Crown Land ” in line
12, Add the provision that a cowrt may upon a prosecution by a Council make an order to restrain the
offender from carrying on quarrying, and imposing a penalty for breach of the order. Insert where desmed
desirable by the Parlismeniary Draftsiman.

* Reason.—Txtension of powers and clarification. It is not considered desirable that the Crown Lands
should be exempt from guarrying restrictions.

Amendment,—Insert a new sub-clause after sub-clause (81) to give the Council power to prohibit or
regulate Streat Photography.

Reason.—To provide power of control.

Clauss. 190, LICENSE,.

Amendmenf,—To be redrafted if possible to provide that wherever power to regulate is conferred
by Clause 188, it shall include the power tu issue licenses and o prescribe the fees therefor.

Reason.—Clarification,

Clause 191, DEMAND FOR PRODUCTION OF LICENSE.

Amendmont,—Add {o the clause a proviso that any member so acting shall have been issued with
a cerbificate of authority. ‘ ' ' ' '

Reason,—To safeguard the rights of the public.

Clause 192, BY-LAWS EXHIBITED ON BRIDGES,

3

Amendment,—Amend sub-clause (2) by inserting after the word “ price ™ in line 31, the words * to

be prescribed and until preseribed.”

Reason,—Clavification,

Clause 194, BY-LAWS TO BE CERTAIN.

Amendment.—Substitute the word “ enactment ' for the word “ incidence '’ in line 2, and delete
sub-clause (2).. ‘

Reason,—1'o remove the restriction, which is rendered unnecessary by rights of appeal.

Clause 197, MODEL BY-LAWS.

Amendment.—Delete sub-clause (4).

Reason.—Fo onsure shat Modet By-laws made can be tested in courts,



Clause 198. GENERAL BY-LAWS.

Amendmént.—To be vedrafted eliminating the right of the Goverhor to make over-riding general
by-laws, but to allow him to repeal municipal by-laws, by deleting the words contained in lines 5 to 14,

Reason.,—To remove the power of the Governor to make General By-laws, but reserving the power
to repeal By-laws made by Councils, so that these may be forced to modernise any obsolete by-laws,

Clause 207, BY-LAW PENALTIES.

Amendment,—TInsert after the word ** penalty ”” and * Penalties ” in lines 10 and 13 the words * irre-
dueible in mitigation, notwithstanding the provisions of Section 166 in the Justices Act, 18021048 and of
Sections 19 and 699 of the Criminal Code, 1813, Insert similar words after the word ** penalties *” in line 3,

Reason,— 1o ensure that a penalty is actually a minimum,

Clanse 208. BY-LAWS,

Amondment.—Insert after the clause the provisions of Section 204 of the Municipal Corporations
Act.,

Reason.—To bring to the notice of people studying the By-law part the faet that the “ Gazette ”
is evidence of a By-law.

Clause 212, TESTING BY-LAWS, _
Amendment.—Amend to provide that this shall not be the exclusive method of testing validity.

Reason,—To ensure that a by-law could be challenged during the action taken on it.

Clause 216. POWER TO LEASE.

Amendment.—Amend sub-clause (1) to refer alse to land held under trust,

Substitute the word * five " for the word ““ three ” in line 24, and amend sub-clause (3) to provide
that a Council shall obtain the approval either of its.ratepayers nt a special meeting ealled for that purpose
or of the Governor.

Reason.—To allow slightly more elasticity in regard to leases but ensuring some control,

Clavuses 210 and 220, SALE OF HALLS, PLANT, TRADING CONCERNS, ETC.

Amendment,—Delete the two clauses and substitute the following ——

Clause 219, A Council may—
(a} purchase, acquire, construet or hire any plant, equipiment, machinery or materials §
(b} erect any Plant Depots or Storage Sheds;
(e} engage such workmen and employees, as may be necessary or convenient for carrying thiq

Aect into effect, and pay them such remuneration and allowances as may be veasonable,

Clause 220.—SBubject to this Act, a Council may sell any halls, buildings, plant, machinery or materials
for which it has no further use, and may sell as a going concern, any electricity supply or other trading
undertaking which it may be conducting, subject to compliance with the following procediwe —

() Where the value of the particular thing to be sold is entered in the Council’s Inventory at a
value less than one hundred pounds (£100) it may he sold by private treaty,

{(h) Where the value of the particular thing to be sold is entered in the Counecil's Inventory at
one hundred pounds {£100) or more, the sale shall be by Public Auction or by Public Tender and—-

(i) shall not take place unless a Notice of Intention to sell has been inserted twice in a newspaper
cireulating the area ;

(i1} the sale iz authorised by an absolute majority of the Council ; and

(iil) in the case of a hall, electricity supply, or other trading undertaking the infention to sell
has been approved by the ratepayers by a show of hands at a meeting called tor that purpose,

Reason,—To clarify., To remove the objections to Ministerial control but to preserve some control
by the ratepayers.

Clause 221, CONTRACTS,
Amendment.—Add to this a proviso to make the clause & complete code for the making of contracts.
Reason.—7To remove the doubts which have heen raised from the Maffra Case of 1048,
Clause 225, Statements of Contracts,
Amendment,—BDelete the -clause.
Reason,—Dealt with in Clause 655.
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Clavse 927. POWER TO GONTRACT WITH PURLIC BODIES.

Amendment,—Substitute for existing line 30 the following —" =sub]ec't ta the consent of the ratepax ers
being obtained at a special meeting called for that purpose, it’

Reason.—To make the ratepayers a source of authority for these contracts,
Amendment.—Substitute the word “ sixty-nine ” for the word * fifty-nine " in line 7.
Reason.-—~To correct an error.

Amendment.—Delete the proviso to sub.clause (2),

Reason.—It is not considered that approval of the (lovernor iz now necessary.

Clause 229, POWER TO PURCHASE LAND,
Amendment,—Include specific power to purchase easements.
Reason,—Clarification.

Clause 232, QUARRIES.
Amendment,—To be considered in conjunetion with Clause 501 (5) and (8) and, if necessary, deleted.
Reason,—Simplifieation,

Clause 233. TAKING MATERIALS.
Amendment,—Delets lines 11 to 14 and lines 23 and 24.

Reason.—To give some power to take materials and enter lands for this purpose.

Amendment,—Aftor the word * Council ”* in lnes 31, 36 and 41, and sub-clause, insert the words
“ or other person so authorised.”

Reason.—Clarification,

Amendment,—In line 20 to suh-section (5), after the word “ shall ** insert the words * if requested
by the owner.”

Reason,—Clarification.
Amendment,—After this clause take in a new sub-clause or & new clause giving the Council authority

to occupy before resumption in anticipation thereof and to enter for the purpose of carrying out surveys
and also to oceupy for the purpose of carrying out Works,

Reason,—To give greater powers and simplify procedure.

Clause 235, PLANS BEFORE RESUMPTION. :
Amendment,—Delete the clauss and insert the provisions of Section 210 of the Road Districts Act,

Reason,—To make it unnecesagry for the Couneil to hear objections against reswmnption, these being
left entirely to the Governor,

Clause 237, PROPERTY IN ROADS.
Amendment,—Subhstitute the word “ municipality > for the word *“ Crown ” in line 14,

Reason.—To make the Municipalities the owners of the roads and to remove the possibility of con-
flicting provisions.

Part XII—Division 1. ROADS AND STREETS,

Amendment,—The whole of this division needs to be reconsidered by thé Minister in consultation
with the officers of the Department of Lands and Surveys, Registrar of Titles and the Parlinmentary Drafts-
man to eliminate certain features and vesolving the actual meaning of most of the clauses, In doing this
the contention is that if it be possible the ahsolute property in the roads should be vested in the Municipality.

Reason.—Clarification,

Claunse 238, GOVERNOR MAY PROCLAIM HIGHWAYS.

Amendment,—If necessary to preserve two different systems, qualify this to apply only to cities
and towns.

Reason,—Clarification,

Clause 240. WIDTH OF STREETS.,
Amendment,—Substitute the word * width ** for the word  midth ” in line 37.
Reason.—Typographical error.
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Clause 241, PRIVATE STREETS,

Amendment.—Add to sub.clause (1) the words “if the street has already been constructed to the
satisfaction of the Council and is in a fit state of repai.”

Reason,—To ensure consistence with later provisions.

Clause 243, ROADS IN RURAL AREAS,

Amendment.—Amend to read ‘‘ unless either the consent of the owner is obtained or the Minister so
orders no Council shall set out or construct & road at a lesser distance than sixty-six feet from any perma-
nently constructed building 7, instead of the words commencing at *“ no * in line one finishing at * Minister”
in line four.

Reason,—Clarification,

Clanse 244, NEW ROADS,
Amendmont,—If necessary to eontinue two systems qualify to apply only to Bhives.
Reason.—Clarification,

Clause 245, FENCING LAND TAKEN.,

Amendment.—Substitute for the words ** on or hounding the land » in line 18 to the end of the sub-
clauge the words ‘‘ removed by or cut through by the council.,”

Reason.—Clarification,

Clause 251, CORNER POSITIONS.

Amendment,—Delete the words ** corner posts” at the end of sub.clouse (1) and substitute the
words * survey peg or pegs.’ -

Reason.—Clarification.

Amendment, —Similar amendment is required in line 1 of sub-clause (2), Substitute the words
“ Burveyor General " for the words “ Registrar of Titles ™ in lines 3, 6 and 7.

Reason.—Clarification.

Clause 2562, COUNCIL MAY ORDER NEW STREETS TO BE PUBLIC HIGHWAYS,
Amendment,—Consider it should apply only to cities and towns.
Reason,—Clarification,

(lause 258, OLD ROAD—HOW DISPOSED OF.
Amendment.—The words ““ any way " in line 24 shouwld read “and may.”
Reason,—Typographical error,

Clause 254, PERMANENT CLOSURE OF ROAD,
Amendment~—To be redrafted if possible to work on a Single system.
Reason,—Clarification.

Amendment,—Substitute the word ** Couneil ”* for the word * Board ** in line 32 on page 150,
Reason,— Drafting error.

Amendment.—Tnsert after the word * then  in line 28 of sub-clause (6), the words ** subject to the
approval of the Minister,”

Reason,—To eope with situations where the land is not required,

Amendment.,—Amend sub-clause (8}, specifically to state that it does not apply fo cities or towns.
Reason,—Clarification.

Clanse 255,

Amendment,—After this clause take in the provision similar to Sections 303 and 304 of the South
Australian Loeal Government Aect to enable the Council to declare as a Public Road any thoroughfare which
has beern the subject of uninterrupted Public user for at least 10 years.

Reasen.—To resclve doubis which exist at present,
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PRIVATE STREETS.

" Amendment,-—The whaole'of ‘this division to he recast ta gimplify the proeedme, using SFctlona 343
and 344a of the South Australian Loeal Government. Act as a basis as follows :—

343, (1) The Council may give public notice of its intention-—

{a) to remove any erection or obstruetion which contracts the proper width of any priv. ate
street or voad, cowrt, alley, lane, or thoroughfare or any part thereof within the avea ; -

{h) (if the forming, levelling, paving, kerhing or draining of or the forming or constructing water-
tables in the roadway or footway of any privatte street or rond, court, alley, lane or thor Ough-
fare, or any part thereof, within the area shall not. have heen previously earvied out) to
earry out in or on any such private street or road, court, alley, lane, or thoroughfare, or
any part thereof, all or any of such works as shall not have been. previously carried out ;

(e) to earry out the work mentioned in sub-paragraph (a} in conjunection with any of the work
mentioned in sub-paragraph (b),

at the expense of the abutting owners.

(2) After the expiration of ane menth from the giving of the notiee and after eonsideration by
the couneil of any representations in writing whieh may he made to the couneil hy any person interested
within the period of fourteen days from the publication of the notice the council may carry out the
work referred to in the notice.

) (3) After the completion of the work referred to in the notice the eouncil may recover from the
owners of rateable properties abutting on the private street or road, eours, alley, lane or thoroughfare,
or parf thereof, the whale of the expenses incurred by the couneil in carrying out the work (including
the cost, if any, of supervision incwured by the council but not exceeding five per centinn of the toial
expenses) rateably according to the frontages of the rateable properties abutting on the private street
or road, cowrt, alley, lane, or thoroughfare, or part thereof, -

{4) In any case where property abutting on-any such private street or road, court, alley, lane, or
thoroughfare, or part theveof, is not rateable property, the said property shall for the. purposes of this
section be desmed to he rateable property and the proportion of the said expenses payable in respect
of the said property shall be paid by the couneil out of moneys of the council.

{5) The respective proportions of the expenses ineurred by the couiteil as aforesaid together with
interest thereon at the rate of six pounds per centum per annum ealealated from three months after
the date of the completion of the worlt may he recovered by the council and until fully paid or recovered
shall from the said date of eompletion be a charge upon the land in respect whereof the gsame is due
and payable under this section.

{#} A document purporting to be a certificate under the hand of the mayor or chairman and the

clerk shall be prima facie evidence in all courts— '

{a) that any work carried out under this section or any portion thereof has ot heen freviously

earried out ;

{b) that the work hns been carried out ;

(e) of the expenses incurred by the couneil in carrying out auch work ;

{d) of the proportion thereof payablé by each owner ;

(¢) of the date of the completion of the work ;

{f) that the land whereon the work was earried on was a private street or road, court, alley, lane,
or thoroughfare, or part thereof, as the case may be.

r

(7) For the purpose of this section * owner ™ mesans the peraon whose name appeam ag such in
the assesament-book on the date of the eompletion of the work,

344a. (1) If a request in writing iz presented to the couneil signied by not less than thiee-fourths

of the ownera of rateable property abutting on a private atreet or road, or any part.thereof, requesting
the couneil to form, level, pave, kerb, drain, or repair the private street or road, or part thereof, the
commeil may earry out the work and rvecover from all the persons who, at. the time of the completion

* of the work, are owners of rateable property abutting on the private strest or road or part thereof the.
whole of the expenses incurred by the council in carrying out the work (ineluding the cost, if any, of
supervision incurred by the council but not exceeding five per centum of the total expenses) ratably
according to the frontages of the rateable property abutting on the private street or road or part thereof.

(2) In any caze where property abutting on any such private street. or road, or part thereof, ia
net rateable property, the proportion of the said expenses payable in respect of the said proparty shall
be paid by the couneil out of moneys of the couneil,

(3) The respective proportions of the expenses Incurred by the council as aforesaid togethér
with interest thereon at the rate of six pounds per centauin per annum, ealeulated from three months
after the date of the completion of the work may be recovered by the council from the owners.
of the said rateable property at thé timie of the completion of the work and until fully paid or recovered :
shall from the said date of completion he a charge upon the land in respect whereol the same is dus
and payable under this section.
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{4} A document purporting to be a certificate under the hand of the mayor or chairman and the

clerk shall he prima facle evidence in all courts—

{a) that the work has been earried out;

() of the expenses ineurred by the council in carrying out such work ;
{c) of the proportion thereof payable by each owner;

() of the date of the completion of the work ;

{e) that the land wheveon the work was earried out was a private street or road, ov part thereof,
as the case may be.

3

(6) Tn this gection “private street or road ” includes court, allsy, lane, and thoroughfare but
does not include any street, road, court, alley, lane or thoroughfare which is more than twenty feet in
width.

Reason,—To simplify the procedure while still preserving the essential requirements.

Clavise 276, DEPOSIT OF MATERIALS,

Amendment,—Add a sub-clause to provide that if a council deposits debris along a land owner’s
fence while cavrying out clearing or other similar operations such debris must be removed within a reason-
able time and pending removal steps must be taken to prevent it becoming a fire hazard or harbour for
vermin,

Reason,—To prevent fire hazards and harbourage for vermin,

Clause 278,

Amendment,—Delete 1he words from ** for 7 in line 37 to the word “ same ’’ in line 38 and substitute
“ doing or earrying out all or any of those things specified in Sections 276 and 277.”

Reason.—71'o simplify and modernige,

Clause 280. MAIN ROADS,
Amendment,—The clause fo be delsted.

Reason,—It appears to he now unnecessary,

Clanse 282, MUNICIPALITIES RELIEVED.
Amendment,—Insert. the word * other * after the word *any * in line 13,
Reason,—Clarifieation.

Clause 284, DRAINS,

Amendment,—The proviso of sub-clause (2) ta be clarified if possible to give a elearer meaning, yet
preserving the rights of the local authorities, while not overlooking the effect of Clause 510,

Reason,—Simplification,

Clause 287, POWER TO MAKE TREE RESERVES.
Amendment,—Substitute the word ““ten ™ for the word *‘ five’’ in line 19,

Reason,—To atlow longer Reserves,

Clause 286,

Amendment,—Delote the worda ** drivera of vehicles 7 in line 40 of sub-clause (1) (d) and insert in
lien thereof the wordas '* passengera using publie transport.”

Delete the comuna after the word “ street ” in line 5, sub-clause {2).

Reason,—Simplifieation,

Clause 292, LEASING RESERVE,

Amendment,—To be reprinfed to coincide with the altered leasing powers conferrad in the amended
Lands Aet and also to provide for power to lease for up to five years without Vice-regal approval.

Reason,—3Simplifieation and extension of powers.

Clanse 204, STANDS FOR VEHICLES.

Anmendment.—Add a provision to enable the council to prevent the mis-use of stands by private
vehicles and to prevent these from parking thereon.

Reason.—xiension of powers,



Clanse 296, STREET NAMES, ETC.

Amendment.—Amend to provide that it shall apply only to cities, town and townsites and only to
constructed roads therein. Add express power to erect traffic signs.

Reason,—Clarifieation, simplification and extension of powers.

Clauseé 307, BOUNDARY WORKS.

Amendment.—Insert here the provisions of Section 262 of the Munieipal Corporations Act, as follows :—

307A. “ Either of such lecal authorities may serve on the other a notice requiring such works
as are mentioned in Seetions three hundred and two, three hundred and three, three hundred and five,
three hundred and six and three hundred and soven, and are specified in the notice to be done, and
shall accompany such notice with a proposal for carrying out the work, and an offer to treat and agree
with a proposal for carrying out the work, and an offer to treat and agree with respect to the performancs
and future maintenance and repair by either party of the whole or part thereof, and such agreement
may be made accordingly. Tvery such loeal authority shall have power to perform, maintain and
repair any works in accordance with sueh agreement, or to bear the cost of such performance, mainten-
ance and repair.”

Reason.—To permit agreements without Ministerial overaight,

Clause 308. BOUNDARY WORKS.

Amendment,—Delete the words *“ either of the last four preceding ”’; after the word * sections ”
insert the words ** three hundred and two, thres hundred and three, three hundred and five, three hundred

and six, and three hundred and seven.”

Reason,—Consequential to 307A.

Clause 310,

Amendnient,—Insert after the word ** notice ” in line five the words “ as is specified in Section three
hundred and seven A or three hundred and nine.”

Reason.—Consequential to above.

Ciause 316, JOINT WORKS.

Amendment,—After the word * eontrol *’ in line seven insert the words *f either a Comumittes com- .
pozed of representatives of the Couneils concerned or of .

Reason. —To provide more flexibility in control,

Amendment,—Recommended that provision he made here for the setting up of a Regional or County
form of Loesl Government along the lines of the N.S.W, County System to enable local authorities to join
i works which are beyond the scope of the one authority but are too large for control under the previous
clanse. The proposed systern is indicated hereunder.

COUNRTIES OR REGIONAIL GROUPS,
Adapted from N.5.W. 500,565,

1. The Clovernor at the request of the couneils of two or more municipalities may, by proclamation,
constitute as a county district or regional district for Local Governiment purposes the whole or any portion
of the combined area of those munjeipalities and may by preelamation alter boundaries of any such county
or regional distriet,

2. ‘The proclamation constituting a county or regional distriet shall assign a name to such district
and shall specify the number of members to bhe allotted to such district and shall specify the number of
members to be norainated by each constituent council, The name and the numbers may he altered by pro-
clamation,

3. The Governor may dissolve any county or regional district and settle aned adjust all accounts
thereof., Such dissolution shall be by proclamation in the “Government (lazette” which shall specify the
date of dissolution.

4, TFach county or regional district shall be administered by a council, consisting of the allotied
number of persons appointed by each of the constituent councils.  Sueh appointments shall be made yearly,
nct later than the fifteenth day of May.

5. Tach such eounty or regional council shall elect a chaimman from among its members annually,
such election to be made annunally, at o meeting to be held in the month of May.

6, All the provisions of this Act in regard to powers and duties of members of a council shall apply
to the members of the county or tegional couneil, nnd the conduct of meetings shall he as far as possible
in accordance with the condition and provisions of this Aect,

7. A county or regional couneil shall be a body corporate, under the provisions of Section 10 of this
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8. The Chairman may resign his office, by writing under his hand.

9, Any extraordinary vacancy in the nwembership of the Couneil shall be filled up at the next meet-
ing of the constitiuent couneil concerned by appeinting a suceessor,

10.  Any extraordinary vacancy in the office of Chairman shall be filled at a meeting to be held for
that purpose within fourteen days from the oecurrence of any such vacaney.

11, The county or regional counecil shiall exereise only such functions as are delegated to it by the
constituent ecouncils,

12, For the purpose of carrying out its functions the county or regional council may delegate to any
constituent eouneil the right to carry out any duty or act on ita behalf,

13. The county or regional counecil shall furnish to each constituent council a full statemont of its
transactions during each financial year, together with a copy of its annual financial statements.

14, The county couneil or regional couneil shall have and exercise within it district all the powers
of the constituent councils in respect of the functions which have heen delegated to it, except the powers to
levy any rate.

15. The county or regional couneil not later than the seventh day of July in each year shall prepars
and adopt estimates for the year then next following, showing on the one side the total estimated expenditure
for the year, and on the other side the estimated reeceipts other than from rates.

16, If it is necessary that a rate should be levied to make good any deficlency revealed by the esti-
mates, the county or regional council shall ealeulnte the amount required from each constituent couneil
in the form of rates, and serve on cach such council not later than the fourteenth day of July in each year
a precept calling upon the constituent council to pay to the county or regional council the sum therein speci-
fied.

17. The constituent councils, on receipt of any precept from the county or regional council, shall
include in their estimates of expenditure a sum equal to the amount of the precept, and shall inelude in their
zenieral rate levied under this Aet a sum sufficient to raise the amount of the requirement of the precept.

'18. Each constituent council shall pay to the county or regional eouncil the amount of the precept
in four quarterly instalments the first of which shall be payable not later than the first day of September
in each year,

19, The county or regional couneil shall have the power of borrowing money for the purposes
of earrying out its functions enly if the power to borrow is specifically conferred in the delegation of functions.
Tn this cage any decision to borrow money shall be subject to the prior approval of the constituent councils
and to the approval of the Minister, but shall not otherwise be limited in any way.

20, WWhere the terins of the delegation of functions do not specifically confer the right to borrow
maoney, the method of borrowing shail be hy the issue of a precept for the required sum upon each constituent
ceuneil which shall then proceed to raise a loan to the arnount and on terms required by the county or regional
couneil. TIf a poll is demanded in any of the constituent areas and on being taken results in the couneil of
that area being forbidden to borrow the necessary money, but in & majority of the constituent areas no
poll is demanded or, if demanded, when taken has reaulted in a majority of the constituent councils being
authorised fo proceed to raise & loan, the guestion shall he referred to the Minister who, notwithstanding the
decision of any poll to forbid the raising of the loan, may aunthorize the loan to be raised on such terms as
he deems desirable.

21.  All of the provisions of this Act in respect of accounts and audit shall apply to county and regional
councils,

22, WWhere a county or regional couneil is formed to exercise any functions which have previously
been exercised in their areas by any of the constituent councils, fhe Governor in Council may settle all
aceounts between them in respect of any assets and liahilities taken over by the county or regional distriet,
and may take any action necessary to preserve the vights of any officers affected.

23. The Governor in Council may make regulations or general by-laws to control the formation
of county or regional distriets, the funetions of the Councils thereof.

24, The Governor in Couneil may settle and finally adjust accounts and resolve all disputes arising
hetween the county or regional council and the constituent councils thereof.

Clause 317. DISPLACEMENT OF MATERIALS,

Amendment.—Tnsert at the beginning of the clause the words * subject to Electricity and (tas Acts.”

Heason,—To overcome objections hy the State Fleetricity Commission,

Citause 318, DUTY TO KEEP STREETS OPEN,
Amendment.,—Amend to provide that it shall apply only to cities, towns and town siteas.

Reason,—It would not be practicable in outback areas,
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Clause 322. ROADS FOR ACCESS TO ONE PARCEL OF LAND MAY BE CLOSED.
Amendment.—Add a proviso that the approval of the local authority shall be obtained.

Reason,—There may be circumstances which would render a road closure undesirable,

Clanse 324. GATES ACROSS ROADS,
Amendment,—The words * the gate ” in lines 18 and 19 on page 188 should be deleted.

|

Reason,—The words do not now appear necessary.

Amendment,—Delete the sub-clause (11}

Reason,—This appears to be eovered by sub-clanse (8). 1f this is not so, ** the approval of the
Giovernor ** should be deleted from the sub-clause as it stands,

Clause 327. OBSTRUCTION OF WATER COURSES.

Amendment.—Afier this clause incorporate the sensze of Section 616 in ** Vietorian Local Government
Act ” which reads as follows :—

“ No person shall alter obstruct or in any manner interfere with the natural flow of surface water
on through or across any land street or road in such manner as to cause any street or road
to be injuriously affected by water,

Any person who commits any contravention of any of the foregoing provisions of
this section shall be guilty of an offence and he liable for every such offence to a penalty
of not more than ten pounds and shall also be liable to reimburse all costs charges and
expenses which may be occasioned by reinstating repairing or making good such street
or road and by the removal of anything causing any such alteration to, obstruction of ar
interference with the natural flow of surface water as aforesaid, to be recovered in default
of payment hefore a court of petty sessions.

The council of any municipality may by its officers employees or agents enter into and
remain on any such land for the purpose of removing and may remove anything causing
any such alteration to, obstruction of or interference with the natural flow of surface water
as aforesaid, and any person who obstruets or hinders any sueh officer, employee or agent
in the execution of his duty hereunder shall be guilty of an offence and for every such offence
be liable to a penalty of not more than five pounds.”

Reason,—To increase the power of the local authorities to control water courses likely to damage
roads.

Clause 332, FOOTWAYS.

Amendment,—The word * footway  is being used in this clause whersas in some clauses the word
used iz © footpath.” Tt is recommended that a consistent use of the one term be made,

H
Reason,—Clarification,

Clause 333. WEEDS SPREADING OVER ROADS.
Amendment.—Delete the word * separate’ from line five.
Reason,—Drafting error.

Glanse 335, DESTRUCTION OF NOXIOUS WEEDS.

Amendment,—Delete the words ** and if required by the Minister 0 to do shall > from lines 26 and
27. Alternatively delote the clanse if the new legislation hefore Parliament covers the guestion sufficiently,

Reason,—Clarification and to ensure that a Couneil may not be ecompelled to carry out extensive
weed destruction at short notice by the Minister,

Clause 337. TREES OBSTRUCTING ROADS,

Amendment.—Add to suh.clause (1} a provision that “ if the land is uncceupied and the cwner cannot
he located the Counci may enter upon the land and remove the tree or any part thereof,

Reason.—Enabling the enforcement of an order.

Clause 338. NOTICE ON LAYING OUT NEW STREETS.

Amendment,—Insert in line 22 after the word * intention ™ the words * to the owners of any abut.
ting land and . Insert after the word ** and » the word ** shall.,” Tnline 23 substitute the words *° with the
Council ”’ for the word ** therewith.”

Reason,—Clarification and to ensurs that interested perscns are informed,
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Clause 341. PERSONS AGGRIEVED MAY APPEAL.
Amendment.-—Insert after ihe word * recognisance ” in line 9 the words

€

of an amount of £20.”

Reason.—To specify a definite sum,

Clause 345, STATUTORY AUTHORITIES AND LEVELS,

Amendment.—Tho words ** statutory authority ” should be defined. The section numbers in
lines 36 and 37 requirve alteration to read ** three hundred and thirty-nine and thres hundred and forty-two,”

Reason,—Clarification and drafting error.

Clause 347, ALTERATION TO WATER PIPES.
Amendment,—This clause should be deleted.
Reason.— It appears to be covered by Clauso 343.

Clause 349, COUNGIL MAY PAVE FOOTWAYS.

Amendment.-—In line 7 insert commas after the words “ pave ” and “ kerbed.” Alter the word
“and ” to read “ or,”

Reason,—Clarification.

Clause 350, STREETS TO BE DEFINED.
Amendment,—Insert in line 21 after the word “ furnish » the words “* for Lis ivspection.’

Reason.—Clarification

Clause 363. CROSSING OVER STREETS.
Amendment.—Delete the words ““ one half of ** from line 1 and delete the proviso.

Reason,—It is considerad that the right to recover the full cost should be provided as is the present
municipal provision.

Clause 354, CROSSINGS OVER FOOTPATHS.
Amendment.—Delste the words * one half of ”* from lines 22 and 23 ; and 39. Delete the whole of
paragraph (e}. :
Reason.—To allow for the fudl cost to be borne by the owner.

Clause 355, NOTICE OF SUB-DIVISION.
Amendment.—Delete the word *“ rateabls ™ from line 14 on page 201,

Reason,—To make the provision apply to all land sub-divided for sale.

Amendment.—Substitute the word “ drawings » for the word “ plans  in lines 22 and 29, Amend
the proviso to read ** this sub-section shall apply only to land situated within a city, town or townsite.”

Reason.—-Clarification.

Amendment,—Insert the words ** by the owner ” in line 3 page 202 after the word * drained.”
Reason,—Clarification,

Amendment.—Bubelause (4) should be entively reconsidered by the Crown Law Department i con-
junction with the Department of Lands as to implications when considered in conjunction with Clause 237

ot 8o(.
Reason,— Fhere is considerabls doubt as to the effect.

PART 13. STORM WATER SEWERS.
Amendment.— Amend the title fo read * Storm Water and Other Drains.”

Reason.—T'o prevent confusion with ordinary sewers,

Clause 356, GCONSTRUCTION OF MAIN SEWERS.

Amendment.—Delete the words * with the consent of the Governor ” from line 11. Substitute the
word ‘ effluent ” for the word ““ refuse ” in line 13. Delete all the words after the word ¢ collection ' in
line 15 and substitute the words “ and disposal.” Alter the word * sewer " to read “ drains* in lines 3,
12 and 14,

Reason.—To remove confusion with sewers.
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Clause 357. UNLAWFULLY MAKING BRANCH DRAINS. .
Amendment.— Delste the word * sewer or ' from lines 1% and 22 and insert the words ¢ drain or other.™

Reason.—To remove confusion with sewers.

Clause 358. LAYING DRAINS FROM PRIVATE TENEMENTS.
Amendment.——Delete the word * sewer » in Hne 30 and substitute the word ¢ drain.”

Reason,—1'o remove confusion with sewers.

Clause 359. COUNCIL MAY DRAIN OR FILL UP LAND.

Amendment,—Delate the words * sewers or ' from line 1 and insert the words * drains or other.”
Delete the word “sewer ' and the * comma " from line 6.  Substitute tlte word ** an ™ for the word “ and ”’
in line 7.

Reason.—To remove confusion with sewers.

Clause 360, MANAGEMENT OF SEWERS.
Amendment,—Delets the clause,

- Reason.—To remove confusion as apparently it applies to ordinary sewers, which are covered under
the Health Act.

Clause., 361, RECOVERY OF COST OF DRAINAGE.
Amendment,—Delote the words “° with the approval of the Governor ” from lines 15 and 18.

Heason,—TIt is not considered necessary to have this work subject to Vice.regal control,

Clause 368, PROTECTION WORKS.

Amendment.—Add to sub-clause (3) the words ** and shall e liable for any damage caused to any
persons or property which ocours as a result of his action,”

Reason.—Clarification,

Clause 364, BREAKING UP STHEETS FOR ELECTRICITY.
Amendment.—Delete the clauss,
Reason.—It has been objected that it is adequately provided for by the State Electricity Act.

Clause 366, WATER SUPPLIES.

Amendment.—Amend paragraph (a) to refer to the Flon. Minister for Water Supply instead of the
Uunder Secretary.

Reason.—Clarification.

Clause 367, APPLICATION OF PART.

Amendment.—Tt is recommended that the part should apply to the whole of the State. Alternatively
if this is unacceptable a Schedule should be included in the Bill specifying the districts to which this applies.

Reason.—1t is felt that building control is necessary throughout the whole of the State bué the local
authorities would still have the right to apply their by.laws either. to the whole of their districts or such
portions as are deemed desirable.

Amendment.—Sub-clause (2} to be deleted if the part is made to apply to the whole of the State.

Reason,—Consequential.

Amendment,—Sub-clauses {4) and (5} to be delsted.

Reason.—Partly consequential but sub-clause (5) is considered undesirable in view of the fact that
qualified surveyors will be required when Clause 160 is iinplemented.

CLAUSE 368. PUBLIC BUILDINGS.
Amendment.—Clause to be deleted.

Reason.—This appears to be adequately covered by the Health Act and the suggestion macds has
come from the Commissioner for Public Health, Alternatively, if the clause is not deleted a specific refer.
ence to conunuuity and civic centres should be included,
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Clause 371. STATEMENT OF PURPOSE FOR BUILDING.

Amendment.—Add to this, the provisions of sub-sections (2) and {3) of Section 289 of the Mumicipal
Corporations Act which read as follows :—

{2} After such statement has been deposited with the couneil as aforesaid, neither the building nor
any part thereof shall be used for any purpose other than the purpose set forth in the said statement
in relation to such building or such part thereof, except by the written authority of the council.

{3) Any person who nses or permits or suffers to be used any building or any part of a building
for any purpose set forth in relation to such building or part of a building in the statement deposited
with the eouncil, as aforesaid and relative thoereto, without first obtaining the written authority of
the council so to do, shall be guilty of an offence.

Penalty : Tifty pounds.

Provided that there shall be an appeal to the Minister against any rvefusal of the Couneil to grant
any such consent as in this section mentioned, and if such appeal is allowed the Minister may grant
the requisite consent in the nane of the council.

Reason,—This has apparently been omitted by accident,

Glause 372. NOTICE TO BE GIVEN,

Amendment.—The meaning of the word ** passengers ” having been queried, it is suggested that
the Parliamentary Draffsman might select some bebter term,

Reason,—Clarification,

Clauss 379, FOOTWAY TO BE COVERED.

Amendment.—Substitute the words “ ground foor ** for the wordy “first storey” in lines 28 and 28,
Delete the words *‘ and kept covered ™ in line 31, Insert a comuna after the word © painter ” in line 30.

Reason.—Clarification,

Clause 380. MATERIALS FOR ROOFS.

Amendment.—Tusert the words “ fire resisting’ ’

in Heu of the word “or” in line 41,

Reason,—DModernisation of the clause,

Clause 381, VENTILATION.
Amendment.-—-After the word it

t [

in lins 13, insert the words ‘“ or he.”

Reason,—Clavification.

Clauses 382 and 383, PARTY WALLS AND UNDERPINNING,

Amendmsent,—The two clauses should be deleted and replaced by provisiong similar to the South
Augstralian Building Act, Sections which follow :(—

Extract from South Australian Building Aet, 1923-1946, Rights of Building and Adjoining Owners.

33, Where lands of different owners adjoin and are unbuilt on at the line of junction, and either
owner is about to build on any part of the line of junction, the following provisions shall have effect :—

(1} If the building owner desires to build a party wall on the line of junetion, he may serve notics
thereof on the adjoining owner, deseribing the intended wall :

(2) If the adjoining owner consents to the bﬁi[di.ug of a party wall, the wall shall be built half
on the land of each of the two owners, or in such other position as is agreed hetween the
two owners:

(3} The expense of the building of the party wall shall be from time to time defrayed by the two
owners in due proportion, regard being had to the use made and which may he mads of the
wall by the two owners respectively :

{4) If the adjoining owner does not consent to the building of a party wall, the building owner
shall not build the wall, otherwise than as an external wall placed wholly on his own land :

{3) In any case where a party wall is built in pursuance of the provisiong of this Part of this
Act, the owner of any land so built upon shall grant an easeiwent of support in respect
of such wall over the last-mentioned land and appurtenant to the other land upon which
the party wall is built, and shall cause such easement to be registered upon the folium of
the register book relating to his said land, if the land is under the provisions of the Real
Property Act, 1886, or shall cause such easement to be registered in the General Registry
Office, if the land is not under such provision, and the building owner shall bear the expenses
of and incidental thereto,
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33a. When lands of different owners adjoin and a party wall was al the time of the commendement
of this Act on any part of the line of junction and either owner is about to build and use the said wall,
the owner of the land upon which the party wall is evected, shall grant an easement of support in respect
of the saicd wall over the said land and appurtenant to the other land apon which the party wall is
built, and shall cause the said easement to be registered upon the folium of the register hook relating
to the said land, if the land is under the provisions of the Real Property Act, 1586, or shall cause the
easement to be registered in the General Registry Office, if the land is not under the said provisions.
The building owner shall bear the expenses of registering the said easement and any other expenses
incidental thereto.

34. 'The building owner shall have the following rights, in addition to and without prejudice
to any rights he may have under any other Act or at common law, that is to say :—

(1} A right to make good, underpin, or repair any party walt which is defective or out of repair :

{2) A right to pull down and rebuild any party wall which is so far defective or out of repair
as to make it necessary or desirable to pull it down :

{3) A right to pull down any timber or other partition which divides any buildings and is not
conformable with the provisiong of this Act, and to build instead a party wall conformable
thereto :

{#) A right to raise and underpin any party wall permitted by this Act to be raised or under-
pinned, upon condition of making good all damage occasioned thereby to the adjoining
premises or to the finishings and decorations thereof, and of carrying up to the requisite
height all flues and chimney stacks belonging to the adjoining owner on or against such
party wall: ‘

(5) A right to pull down any party wall which is of insufficient strength for any buitding intended
to be built and to rebuild the same of sufficient strength for that purpose, npon condition
of making good all dainage occasioned thereby to the adjoining premises or to the finish.
ings and decorations thereof :

{6) A right to cut into any party wall upon condition of making good all damage occasioned
to the adjoining premises by such operation :

(7) A right to cut away any footing or any chimney breasts, jambs, or flues projecting, or other
projections, from any party wall in order to erect an external wall against such party wall
or for any other purpose, upon condition of making good all damage oceasioned to the
adjoining premises by such operation.

. . . . . . . . . . . . . . . . . . .

{(9) A right to perform any other necessary works incident to the connection of a party wall
with the premises adjoining thersto :

But the above rights, nwunbered (1) to (8) inclusive, shall be subject to this qualification, that
any building which has been erected previously to the date of the commencement of this Act
shall be deemed to be conformable to the provisions of this Act, if it is conformable with the
provigions of the Acts of Parliament regulating buildings in the said State ot the time such
building was erected :

(10) A right to raise a party fence wall or to pull the same down and rebuild it as a party wall.

35. (1) Where a building owner proposes to exoreise any of the foregoing rights with respect to
party walls, the adjoining owner may by notice require the building owner to build on any such party
wall such chimney copings, jambs, or breasts or fiues, or such plers or recesses, or any other like works,
as may fairly be required for the convenience of such adjoining owner, and are specified in the notice,
and it shall be the duty of the building owner to comply with such requisition in all cases where the
execution of the required works will not be injurious to the building owner, or cause to him unnccessary
inconvenience or unnecessary delay in the exercise of his right.

(2) Any difference that arvises betweon a huilding owner and an adjoining owner in respect of the
execution of any such works shall be determined in the manner in which differences between huilding
owners and adjeining owners are hereinafter dirceted to be determined.

36, (1) A building owner shall not, except with the consent in writing of the adjoining ownoer
and of the adjoining oeccupiers, or, in cases where any party wall is dangerous (in wlich case the pro-
visions of Part VI of this Act shall apply), exercise any of his rights under the Part of this Act in relation
to any party wall, or party fence wall, unless at least six weels bofore doing so lie has served on the
adjoining owner a party wall notice stating the nature and particulars of the proposed work, and the
time at which the work is proposed to commence.

(2) When a huilding owner in the exercise of any of his rights under this Part of this Act lays open
any part of the adjoining land or building, he shall, at his own expense, make and waintain for a proper
timne a proper hoarding and shoring of temporary construction for the protection of the adjoining land
or building and the security of the adjoining occupier.

(3) A building owner shall not exercise any right by this Act given to him in such manner or at
such a time as to cause unnecessary inconvenience to the adjoining owner or to the adjoining oceupier.
(4} A party wall notice shall not be available for the exercise of any vight unless the work to which
the notice relates is begun within six months after the service thereof and is proseceuted with due diligence.
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(5} Within fourteen days after the receipt of such notice or at any time before building operations
are commenced, the adjoining owner may serve on the building owner a notice requiring him to build
on such party structure any works to the construction of which he is entitled under Seetion 35.

{6) The last-mentioned notice shall specify the works required by the adjoining owner for his con-
venience, and shall, if necessary, be aceompanied by explanatory plans and drawings,

(7) If either owner does not within fourteen days after the service on him of any notice express his
consent thereto, he shall be considered as having dissented therefrom, and thersupon a difference shall
be deemed to have arisen between the building owner and the adjoining owner.

36a. The Dbuilding owner, in addition to and without prejudice to any right he may have under
any ofher Act or at common law, shall have a right to cut away or take down such parts of any wall
or huilding of an adjoining owner as may be necessary in consequence of that wall or huilding over-
hanging or encroaching upon the ground of the building owner, in order to erect an upright wall against
the same, on condition of making good any damage sustained by the wall or building by reason of such
cutting away or taking down.

37. In all cases not specially provided for by this Act, where a difference arises between a building
owner and an adjoining owner in respect of any matter arising with reference to any work o which any
notice given under thizs Part of this Act relates, such difference shall he referred for decision to the
referees referred to in Part VIIL of this Acl, with power, by their award, to determine the right to
do and the time and manner of doing any work, and generally any other matter arising out of or inei-
dentnl to such difference ; but any time appointed for doing any work shall not, unless otherwise
agreed, commence until after the expiration of the period by this Part of this Act preseribed for the
notice in the particular case.

38. A building owner, hig servants, agenis and workmen, at all usual times of working, may
enter and remain on any promises for the purpose of executing, and may execute any work which he has
become entitled to or is required in pursuance of this Act to execute, removing any furniture or doing
any other thing which may be necessary ; and if the premises are closed, he and they may, accompanied
by a constable or other peace officer, brealk open any fences or doors in ovder to effect such entry:
Provicled that before entering on any premises for the purposes of this section the building owner shall

-except in the case of emergency give fourteen days notice of his intention so to do to the oceupier and
owner, and in case of emergency shall give such {if any) notice as may be practicable.

39.  Where a building owner intends to erect within ten feet of a building belonging to an adjeining
owner & building or structure any part of which within such ten feet extends to a lower lovel than tho
foundations of the building belonging to the adjoining owner, he may, and, if required by the adjoining
owner, shall (subject as hereinafter provided) underpin or otherwise strengthen the foundations of
the last-mentioned building so far as may be necessary, and the following provisions shall have effect :—

(1) At least one months notice in writing shall be given by the building owner to the adjoining
owner, stating hig intention to build and whether he proposes to underpin or otherwise
strengthen the foundations of the said last-mentioned building and such notice shall be
accompanied by a plan and sections showing the site of the proposed building and the
depth to which he propeses to excavate:

(2) Tf the adjoining owner within fourteen days after being served with such notice gives a
counter notice in writing that he disputes the necessity of or that he requires such under-
pinning or strengthening a difference shall be deemed to have arisen between the building
owner and the adjoining owner.

(3) The building owner shall ba liable to compensate the adjoining owmner and occupier for any
inconvenience, loss or damage which may result to them by reason of the exercise of the
powers conferred by the section,

4) Nothing in this section containecl shall relieve the building owner from any liability to which
thing g y 3

he would otherwise be subject in case of injury caused by his building operations o the

adjoining owner. ’

40. {1} An adjoining owner may if he thinks fit by notice in writing require the huilding owner
(hefore commencing any work to which he may be authorised by this part of this Act to execute) to
give such security as is agreed upon, or in case of difference, is settled by the local court of full juris-
diction nearest to the site of the proposed work, for the payment of all such expenses, costs and com-
pensation in respect of the work as may be payable by the building owner,

(2) The building owner mway, if he thinks fit at any tine, after service on him of a
party wall requisition by the adjoiming owner and before beginning a work to which the requisition
relates but not afterwards serve a counter reguisition on the adjoining owner requiring him to give
such seeurity for payment of the expenses, costs and compensation for which he is or will he hiable
as may be agreed upon or in the case of difference may be settled as mentioned in Sub-section (1)
hereof.,

(3) If the adjoining owner does not within one month after service of such counter requisition
give secwrity accordingly he shall at the end of that month be deemed to have ceased to be entitled
to compliance with his party wall requisition and the building owner may proceed as if no party wall
requisition had been served on him by the adjoining owner.
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41, (1) As to expenses to be borne jointly by the building owner and the adjoining owner:—-

(a) if any party wall is defective or out of repair the expense of making good, underpinning or

repairing the same shall be borne by the building owner and the adjoining owner in due
proportion, regard being had to the use that each owner may make of the structure ;

(h) if any party wall is pulled down and rebuilt by reason of its being so far defective or out of
repair as to make it necessary or desirable to pull it down the expense of sueh pulling
down and robuilding shall be borne by the building owner and adjoining owner in due
propertion, rogard heing had fo the use that eacli owner may make of the structurs ;

{c) if any timber or other party wall dividing a building is pulled down in the exercise of the
right by this Part of this Act vested in & building owner and a parfy wall is built instead
thereof the expense of such pulling down and of building such party wall and also of

. builtding any additional party walls that may be required by reason of the partition having
been pulled down shall be horne by the building owner and the adjoining owner inn dus
proportion, regard heing had to the use that each owner may make of the party wall and
to the thickness reqguired for support of the respective buildings parted thereby.

(2) As to expenses to be borne by the building owner— .

{a) if any party wall or any external wall built against another external wall is raised or under-
pinned in pursuance of the power by this Part of this Act vested in a building owner, the
expeuss of raising or underpinning the same, and of making good all damage occasioned
thereby, and of earrying up to the reguisite height all such flues and chimmney stacks helong-
ing to the adjoining owner on or against any such party wall or external wall as are by
this Part of this Act required to be made good and carried up, shall be borne by the building
owner ;

(b} if any party wall which is of proper materials and sound, or not so far defective or out
of repair as to make it necessary or desirable to pull it down is pulled down and rebuilt
by the building owner the expenss of pulling down and rebuilding the same, and of making
good any damage by this Part of this Act required to be made good, and a fair allowance
in respect of the disturbance and inconvenience caused to the adjoining owner shall be
borine by the building owner ;

{c) if any party wall is cub into by the huilding owner, the expense of cutting into the sams
and of making good any dainage by this Part of this Act required to be madse good shall
he borne by such building owner ;

{d) if any footing, chimney breast, jamb, or Hoor or any projection is cub away in pursuance
of the powers by this Part of this Act vested in any building owner, the expense of such
cutting away and of making good any damage by this Part of this Act required to be mads
good shall be borne by the building owner ;

(e} if any party fence wall is raised for a building, the expense of raising such wall shall he borns
by the building owner ;

{f) if any party fence wall is pulled down and built as a party wall the expenso of pulling down
such party fence wall and building the same as a party wall shall be borne by the building
owner :

Provided that if at any time the adjoining owner makes use of any party wall {or any part thereof}
raised or underpinned as aforesaid, or of any party fence wall pulled down and built as a party wall
{or any part thereof) beyond the use thereof made by him befors the alteration, there shall be borne
by the adjoining owner [rom time to lime a due proportion of the expense (baving regard to the use that
the adjoining owner may male thereof)-—

(i}  of raising or underpinning such party wall or external wall, and of making good all damags
aceasioned thershy to the adjoining owner, and of carryiug up to the reguisite height
all such flues and chimney stacks belonging to the adjoining owner on or against any
such party wall or external wall as are by this Part of this Act required to be made good
and carried up ;

(ii)  of pulling down and building such party fence wall as a party wall,

42. Within one month after the completion of any work which a building owner is by this Part
of this Act authorised or required to execute, and the expenss of which is in whole or in part to be borne
by an adjoining owner, the building owner shall deliver to the adjoining owner an account in writing
of the particulars and expense of the work, specifying any deduction to which such adjoining owner
or other person may be enfitled in respect of old materials, or in other respects ; and every such worlt
shall he estimated and valued at fair average rates and prices, according to the nature of the work
and the loeality and the market price of materials and labour at the time.

43. (1} At any time within one month after the delivery of the said account the adjeining owner,
if clisentisfied therowith, may declare his dissatisfaction to the building owner by notice in writing, speci-
fying his objection thereto, and thereupon a difference shall be deemed to have arisen hatween the parties,
and such difference shall be determined in manner hereinbefore in this Part of this Act provided for
the settlement of differences betweesn building and adjoining owners,

(2) If within the said period of one month the adjoining owner does not declare in the said man-
ner his dissatisfaction with the account, he shall be deemed to have accepted the same, and shall pay
the same on demand to the party delivering the account, and if he fails to do so, the amount so due
may be recovered as a debt.
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44. Where the adjoining owner is liable to contribute fo the expenses of building any party wall,
then, until siuch contribution is paid, the building owner at whose expense the same was built shall
stand possessed of the sole property in the structure.

45, The adjoining owner shall be liable for all expenses incurred on his requisition by the buitd.
ing owner, and in default of payment thereof the same may be recovered from him as a debt.

46, Nothing in this Act shall authorise any interference with an easoment of light or other ease-
ment in or relation to a party wall, or take away, abridge, or prejudicially affect any right of any person
to preserve or restore any light or other thing in or connected with a party wall in case of the
party wall being pulled down or rebuilt.

Reason,.—7To make more adequate provision for this important point.

Clause 384, INFLAMMABLE BUILDINGS.

Amendment.— Deloto the words * intended to be used as a dwelling house ™ in lines 19 and 20.  Deolste
the words ** dwelling house > in line 25 and substitute the word ** buildings ™.

“

Reason.—The provision of more facilities for the erection of good class wooden houses,

" Clause 385. PROJECTIONS ON FOOTWAYS.

Amendment.—Suholause 1 should be redrafted after consultation between the Parliamentary Drafts-

man, the Principal Architect and the City of Perth Building Surveyor so that encroachment below the

_surface of the street may be permitted for the purpose of ensuring stability and assisting building operations
but subject to adequate protection of utilities in the street,

Reason,—To make provision for large buildings in cities.
Amendment.—Substitute the word * nine ” for the word * eight " in line 37.
Reason.—To make verandahs at least nine feet high.

Amendment,—Amend subclause 3 as follows . — ,

Substitute the word * nine ' for the word ** eight " inline 8. Delete all the words after building >
in Hne 9, and insert the words *‘ and ig of the cantilever type ™ Add a further provision that no bal-
cony shall encreach upon a street for a greater distance than :—

. {a} in the case of the Uities of Perth and Fremnantle 2 ft. 8 in., and

(b} in the case of other Municipal Districts such distance as may be prescribed in the by.laws
from time fo time, but in no case extending beyond the leve! of the kerb-stone, or outsr
edge of the footway.

Reason.—To ensure that balconies are permitted ounly in the form of architectural projections in
the cities and of such width as the other mumicipalities desire.

Clause 387, NOTICE OF BUILDING ALTERATIONS,

Amendment.—Add to this clause sub-section (5) of Section 314 of the Munieipal Corporations Act
and also add a provision that when an order has bheen served by ihe Council the building owner may hs
entitled to demand and receive a certificate that the order has been complied with,

Reason.—To restrict the obligation of the Council to issue a complete certificate which might be
used to prevent the correction of defects found later but ensuring that a builder who has complied with
the demand shall be protected.

Clause 394, RENOVATION OF DELAPIDATED DWELLINGS.

Amendment,—Amend to apply to all buildings of any type of material and delete the reference to
“ neighbouring dwelling houses.”

Reason.-—It is felt that the provision should apply to all buildings and not only wooden dwellings. -

Clause 399, PUBLIC BUILDINGS.
Amendment,—Delets the clause.
Reason,—1It is considered that this is sufficiently covered by the Health Aect,

Clause 400, PUBLIC BUILDINGS,

Amendment,—Delete all the words after the word * aforesaid * in line I4. Insert a new oclause
n_umbered 400A as follows :— -

400A. (1) If a Council is of the opinion that any building whether erected hefore or after the
commencement of this Aot is so construeted that there would be in case of fire a danger to the inmates
because of the lack of adequate provision for fire escapes, it may serve upon the owner of the building
an order to instal or ereet in or on the building fire escapes to the number and specification set out in
the Order.

{2) Any person served with an Order fo instal or erect fire escapes in pursuance with the provisions
of the last preceding suh-section may within one month after the service upon him of the Order, appeal
to the Minister, who may confinn or disallow the order of the Counecil.
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(3) Tf the person served with an order fo instal or erect escapes pursuant to the provisions of sub-
section {1) of this section does not appeal to the Minister as provided in sub-section (2) of this Seection,
or if the Minister confirms the Order of the Council, he shall, within {welve months after the service
upon him of the Order, instal or erect in or on the building fire escapes to the number and specification
sot out in the order.

(4) Before commencing the installation or erection of fire escapes under this section, the owner
of the building shall submit to the Council plans and specifications in accordance with the provisions
of this part of this Act.

Reason.——To provide power for a local authority to compel the installation of fire escapes in existing
buildings, while preserving the rights of the owner by giving him opportunity to appeal to the Minister.
Clause 403, INFLAWMMATORY BUILDINGS.

Amendment,—Deleto the words * Liable to immediate ignition ** in line 21 and substitute the words
“ peadily ignitable.”

Reason,—Clarification.

Clause 406, INSPECTION OF BUILDINGS,

Amendment.—JIn sub-paragraph (1} insert the words *‘ or by the Counecil ' after the word ¢ them
in line 24,

Reason.—Clarification.

Clause 409, APPEAL.

Amendment,—Delete the clause and substitute provisions along the lines of the 16th Schedule of
the Victorian Local Government Act for setting up & Board of Referees to hear appeals, such hoard to
consist of thres persons of whom at least ene shall be nominated by the council concerned.

Reason.—As appeals on policy are dealt with by the Minister under Clause 368, appeals under this
clause would be of a technical nature and are therefore botter dealt with by a tribunal of qualified architects
or engittesrs.

Clause 41f. BY-LAW MAKING POWERS.

Amendment,—Add to paragraph (c) a specific power to prescribe brick areas and also special value
areas. Consider deleting the clause 188 (84), as this would be covered by the above.

Reason,—To enable councils bstter to control building,
Amendment,——TIneclude after the word * ventilation ” in paragraph (m) the words *° including mechani.

cal meaus of ventilation and air conditioning.” Also include a provision concerning lifts, Insert the word
“ hahitahle ”’ before the word “rooms ™ in line 33, Define ‘ habitable room,”

Reason,—To give the Council more control over the fittings ineluded in certain types of buildings.

Amendment—Delete paragraph (p).

Reason.—Covered by the setting up of a Board of Appeal under Clause 409,

&

Amendment,—Anend paragraph (r) by inserting after the word * specifications * the words * and

ealoulations or computations of structural elements and details,”

Reason.---Clarification.

Amendment.—Amend paragrapl (t) by substituting the word '‘ limiting * for the word “ itemising
in line 18. Delete the words * or families ' in line 18,

Reason.—Dirafting error and simplification respectively.

Amendment.-—After paragraph (v) insert a new parvagraph as follows «—
For requiring and compelling the owners of any land upon which a dwelling or other inhabited
building is to be erected, to provide for a sufficient supply of water for domestic purposes by either—

{(a) connecting tho building to any public water main which passes the land on which the building
is orected ; or

(b} providing for the building of rainwater tanks, properly connected to a catclunent, satisfactory
to the Council, of a capacity specified in the by-law but not less than 3,000 gallons ; or

(¢) providing for the building of & supply of water from wells or other sources to the satisfaction
of the Council.

Reason,—To ensure that no building is construsted without provision for a sufficient water supply.

Amendment.—Amend paragraph (v) by including a specific power to classify the different types
of buildings.
Reason.—To facilifate the contrel and the application of by-law making powers.

Amendment.—Add a new provision empowering the Council to specify in any by-laws for the use of
particular standards in regard to wmaterials, ete. -

Reason.—Simplification.
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Amendment,—Delete the elanse and substitute a power to make model by-laws for adoption by
local authorities.

Reason.—-To obviate objections to the Governor making general by-laws which over-ride those of the
loeal aunthorities.

Clause 414, LIGHTING OF STREETS.
Amendment,—The elause to be made subject to the leetriciby and Gas Acts.

Reason,—To meet objections raised by the State Electricity Coiumnission,

Clause 415, RESERVE FOR WATER SUPPLY.

Amendment.—To be made subject to the various water supply and rights in Water Aets, which
affect water supply.

Reason.—To overcome the possibility of conflieting provisions.

Clause 417. CONTRACTS FOR WATER SUPPLY,

Amendment,—The word ** from ™ in line 15 to be replaced by the word ** hy.” Sub-clause (2), ete.,
to be made subject to the Water Supply Acts if necessary,

Reason,—Clarification and prevention of conflicting provisions.

Clause 418. PREVENTION OF FIRES.

Amendment,—Delete the words * with the consent of the Minister  in line 7. Amend sub-clause
() to provide that in the case of a district whelly or partly within a five district the consent of the TW.A,
Fire Brigades Board shall be obtained or alternatively that notice shall be given to that Board, and unleas
an objection is received, it shall be deemed to be approved.

Reason,—To meet objections raised to Ministerial control while ensuring that there is no clash with
the activities of the W.A, Fire Brigades Board.
Clause 419, BATHS, ETC.

Amendment.—Amend sub-clause (1) by inserting the words ““ Rest Centres for Women and Children ”
after the word * for”* in line 1L,

In line 23 of sub-clause (2) insert the words ** Spectators (Galleries and other * after the word ¢ ali.”
The word “shall ™ in line 28 to be altered to read “may >.

Reason,—Extension of power to improve reserves, etc.

Clause 420, PUBLIC FOUNTAINS, ETC,
Amendment,—The clause to be coalesced with Clause 286 and delete from this position.
Reason,—These are apparently duplications.

Clause 422, RECREATION GRQUNDS, ETC,

Amendment.—Insert the words ** Lifesaving Club Rooms, Youth Club Rooms and Rooms for Educa-
tional and Cultural Aetivities " after the word ** rooms ” in line 11, Insert the words ** Public halla or
after the word  Muscums >’ in line 10,

Amend sub-elause (b} by inserting the words ** including ablutionary and dressing rooms, ete.” after
the word ** Council ” in line 14,

Add to sub-clanse (e) after the word ** eamps ” in line 18 the words * Caravan parking areas,” Sub-
clauses (h) and (¢} might be better transposed in position.

Reason,—HExtension of powers and simplification.

Clauses 424 to 426, DANCING ROOMS.

Amendment,—Tt is suggested that dancing rooms, skating rinks, and also amusement parks whether
in open air or enclosed should be included in the by-law making powers in Clause 188 (61) and these clauses
deleted.

Reason,—It is thought that these provisions would be better dealt with under the ** By-law making

powers  of the loeal authority.

Clanse 427, IMPOUNDING—OWNERSHIP QF STREETS,

Amendment,—Insert the word ** Reserves >’ after the word * ways » in line 9. Substitute the word
Y Uneneclosed ** for the word * Unfenced * in line 9.

Reason,—Clarifieation,

Clause 429, ESTABLISHMENT OF POUNDS.

Amendment,—Add a further provision that & Couneil may establish a public pound in the area of
another Couneil providing the approval of that Couneil is obtained.

Reason,—Increasing the power of the loeal authorities,
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Clause 432, POUND TO BE FENCED, ETG,
Amendment,—Delate the words * and in the same way ’ from line 10,

Reason,—Apparently a drafting error.

Clause 438, POUND BOOK.
Amendment,—Amend suh-clawse (1) by deleting all the words after * hook

”

in lines 7 and 8§,

y

Suhstitute the word “ Clerk ™ for the word ** Treasuver ” in line 18 of sub-clause (2),

Amend sub-clause (4) by inserting the words ¢ the relevant sections of ™ after the word ** of " in line
24 and insert the word ** and ™ after the word ** Act.”

5

in line 24, Substitate the word ** Clerk » for the word
™ in line 30,

Delete the comma after the word * baok
“ Poundkecper * in line 28. Substitute the words * two shillings »’ for the word * sixpence

Reason.—Simplification.

Amendment,—Take in here a copy of Section 43 of the Brands Act as a new section, and recommend
that Section 42 of the Brands Aet should be deleted.

Dlstinguishing 43. (1) The registrar shall allot to each public pound throughout the State a brand

brand to haused by . \ . .

each public pound. for such public pound and shall register the same accordingly.

f?;:g;“‘*‘:‘ﬁgf‘;‘);gm (.2) The keeper of a public pound shall, on the? salo of any horses or cattle impounded
brand. ) therein, brand: them with such brands on the portions and in the order preseribed hy this’
5?‘*12;.-,*; of 1 Act in such manner as to show that the brand is the last brand at the time imprinted on

such horses or eattle,
Penafty. (8) Any poundkeeper whao fails to comply with the provisions of this Section shall Le
guilty of an offence against this Act. :

Reason.—As this is a requirement under the Brands Act of which fow loeal authorities have any
knowledge, the insertion of an identical provision is recommended while a repeal of Seetion 42 of the Brands
Act appears desirable,

Clause 437. NOTICES AT POUNDS,

Amendment,—Add a provision that the notice exhibited may specify the holding capacity of the
pound and that if the ponnd will not hold the number of cattle desired to be impounded, the person im-
pounding shall convey them to another pound,

Reason,—To meet with poasible impounding of large herds.

Clause 438, POUNDKEEPER TO ACCOUNT.

Amendment,—Amend sub-clause {2) by deleting the words “ Treasurer and such > from line 32,
Insert the word ** by "’ after the word ** be ” in line 33.

Reason,—Simplification,

Clause 439, POWERS OF IMPOUNDING,

Amendment,—Amend suth-clause (1) by inserting the wor¢ after the word * nearest >’
in line 40. Insert the words “ the Council or ™ after the word * hy ™ in line 3 of sub-clause (2).
Take in a new provision based on Section 10 (1) of the Cattle Trespass Act, as follows :—

“k b}

suitable ’

L)

“ In all cases when cattle trespassing shall not be impounded, and it shall be proved to the satis-
faction of a Justice of the Peace that it is not possible to impound such cattle except at an undue expense,
and also that the owner thereof is unknown or cannot be found ; It shall be lawful for such Justics to
order the destruction of such cattle in such manner as he shall think fit, and for the production and
delivery to a police constable of the hide of such ecattle (being ** great cattle ™ as referred to in the
Treapass Scale attached hersto) so destroyed.”

Reason,—To deal with cases of animals proving diffienit to impound.

Clause 440, OWNER IMPOUNDING ON OWN LAND,

Amendment.—Amend sub-clause (1) by substituting the word ** three * in line 35, page 242, for the
word ¢ five,” Insert the word *‘ suitable > after the word '* nearest ” in line 25, on page 243, of sub-clause

(3.

Reason,—3implifieation and proviston for impounding in the nearest suitahle pound.

Clause 443, DAMAGES FOR TRESPASS,

Amendment,—Amend subclause {2) by inserting at the end of para. B. the words * or Newspaper
cirenlating in the District.” - Deléte the words *“ one fourth  from line 29 and insert after the word “ the
the word ** full,” .

Reason.—To permit advertisement in a newspaper instead of * The Goverminent Gazette,”
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Clause 444, COUNCIL MAY VARY FEES.
Amendment.—Substitute the word * thirteenth ** for the word * fifteenth ” in line 33,

Reason,—Drafting error.

Clanse 445, CATTLE TO BE RESTORED.

Amendment,—Delete the words ** to the Ranger > from line 8, Add a proviso that the cattle may
not he released until the fees have been paid to the poundkesper.

Reason.—So that the person concerned may release the cattle before impounding, if the fees are
paid including poundage fees, and to prevent release unless the full fees are paid.

Clause 449, NOTICE OF IMPQUNDING,.

Amendment.—Amend subelauss {2}, by adding the words * or posted to him " after the word © State
in line 17. Delete the halance of the subeclauso,

Reason.—To permit postal or personal notice of impounding.
Amendment.—Delete subelause (8), and amend subelause {7} to apply only if the offence is a wilful

one,

Reason,—Clarification,

Clause 450, POUNDKEEPER CHARGING FOR NOTICE.

Amondment,—Amend subclauses (2) and (3) by inserting words
lines 33 and 40.

Reason.—To permit a slightly higher charge to be made,

<

‘and 6d.” after the words ** 1s.” in

Clause 451, CATTLE TO BE RELEASED.

Amendment,—Add te this provision that the cattle must not he released until the fees have been
paid, or the cattle disposed of, :

Reason.——1It is considered that no animals should be released unless the fees are paid.

Clause 462, AMOUNT PAYABLE MAY BE SECURED,
Amendment,—Delete this Clause,
Reason,—Consequential to above.

Clanse 454, DELIVERY ON RECOGNIZANCE.
Amendiment,—Delete this Clauss,

Reason,—Consequential to above.

Clause 455, POUNDKEEPER T0O PAY MONEYS DUE,
Amendmenf.—Delete the words ‘‘ or secured "from line 28,
Reason,—Consequential to above,

Clause 456, PROCEEDINGS PRIOR TO SALE,

Amendment,—Amend subelause (1), by inserting the words
triet * after the word * Gazette ™ in line 2, on page 260.

3

‘or Newspaper cireulating in the Dis.

Reason,—To permit advertisements to be in the paper instead of the Gazette.

Amendment.—Incarporats here a new clause based on Section 34 of the Cattle Trespass Act read.
ing aa follows :—

*(4). TIn ecase it shall appear to the Justice of the Peace to whom complaint of any trespass by

" eattle shall be made that delay in advertising the sale of cattle impounded by any person under the

provisions of this Act will involve greater expense than the value of the cattle impounded, or that by

reason of the condition or health of such cattle a speedy sale is requisite, sueh Justice of the Peace may,

on proof thereof, order the sale of such cattle at such time and in such manner and under such con-
ditions as he shall think fit:

Provided that nothing in this section contained shall be a bar to the enforcement of liability against
the owner of such cattle in respect of any penalty and of all lawful fees, charges, and damages under
this Aet, and the same may be recoversd by the person aggrieved in a swmmary way on complaint he-
fore any twa Justices of the Peace.
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(4a) Where it appears to any two Justices of the Pence, after inspection of any impounded eattle
that— .

(i) if such cattle werse held for the period and notice of sale advertised in manner hereinbefore
prescribed they would not be likely to realise on sale sufficient to pay the poundage fees;,
expenses of sale, and other lawful charges payable under this Aet in connection with such

impounding ; and

(ii) that an immediate sale under subsection four of this sestion would not be likely to realise
such fees and charges,

and the owner does not appear and pay such fees and charges ineurred in respeet of such impounded
cattle, and give security to the satisfaction of the Justices for the payment of all such further fees, charges,
and expenses as may be awarded in any subsequent proceedings under this Act, the Justices may make
an order authorising the immediate destruction or disposal of such cattle and the disposal of the car-
case thereof in such manner as the Justices may think fit ; provided that any one Justice may exercise
the jurisdiction of two Justices under this Act whenever no other Justice usually residing in the district
can be found at the time within a distance of ten miles, provided that the Justice certifies, in writing,
that no other Justice can be found within ten miles : '

Provided that such destruction shall not be a bar to the enforcement of liability against the owner
of such eattle in respect of all lawful fees, charges, and damages under this Act, and the same may be
recovered in a summary way on complaint before any two Justices of the Peace,”

Reason.—To permit of a speedy sale in certain cases,

Clause 460, POUNDKEEPER MAY RECOVER FEES,

Amendment.—Amend subclause (1), by deleting all the words after the word *‘ owner * in line 17,
and inserting in lien thereof the words **he shall be entitled to recover any deficiency from the Council,”

3

Reason,—To ensure that the Poundkeeper receives his payment.

Clause 461, DESTRUCTION OF INJURED CATTLE.

Amendment.——Insert the werds * the Mayor, President, Clerk or ™ after the word “if ** in line 26,
and after the word *“ such » in line 29, Insert the words * or found on any road ** after the word ** pound
in line 27,

3

Reason.—To permit destruction on the certifieats of a peraon other than the Justice,

Claunse 463, GOATS, ETC., MAY BE DESTROYED,

Amendment,—-Add a new sub-gection or proviso to prevent the section applying to geats of any breed
gpecified by proclamation to be exernpt therefrom.

Reason,—To provide for valuable animals.

Clause 465, POUND RESCUE.

Amendment.—Add a provision imposing most stringent penalties on any person assaulting a pound-
keeper or ranger engaged in cmrrying out his lawful duties.

Reason.—To ensure that poundkespers are not intimidated.

Clause 467, PENALTY FOR ALLOWING TO STRAY.
Amendment.—Delete this Clause.
Reason,—It is appatently sufficiently covered by Clause 468,

Clanse 468, STRAYING CATTLE.

Amendment.—Amend sub-clause (1) by inserting word ** having
ing a second time in line 13.

» 33

" after word * or ¥ where appear-

Reason.—Clarifieation,

Amendment,—Add a new sub-elause to provide that if any damage to life, limb or property is caused
by straying cattle, the owner shall have the right to be awarded damages by any competent court against
the owner of the anima! eoncerned.

Reasen,—To deal with serious damage to the person caused by straying stock, as recommended
by a Coroner as a result of an aceident near Bunbury early in the year (1950).

Amendment,—Amend suab-clause (3) to apply only outside the cities, towns and townsites,

Reason,—The provision would not he practicable in rural areas,
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Glaus'e 469, AMOUNTS FOR COMPENSATION,

Amendment,—The word *“ of 7’ to bse substituted for the word * or

" in line 32,

Reason,— Typographical evror,
Amendgment,—TIt is recommmended that all the provisions of the Unttle Trespass Act, apart from those
dealing with fencing, should he repealed.

Reasen,—The additions made above will permit of the repeal of the Aet concerned.

Ctause 471, MARKETS.

Amendiment.—Amend sub-paragraph (¢) by delsting the words * of the Governor ”’ and suhstitute the

words  of the ratepayera of the district, obtained at a mesting ealled for that purpose.”

Reasoit,—To make the ratepayers the source of authority.

Clause 476. WEIGH-BRIDGES.
Amendmeni,—Delete sub.clause (2).

Reason,—The sub-clause provides for the painting of the tare on each vehicle. This has been found
extremely diffieult and a similar regulation under the Traftic Act was disallowed by Parliament.

Clause 491, TRADE UNDERTAKINGS.

Amendment.—Amend paragraph (a) to be made subject to the Fldetricity Act and paragraph {b)
made suhject to the (ias Act. :

Reason,—To meet objections raised by the State Electricity Commiission.

Amendment.—Amend paragraph (e) by inserting the words** or brieks from the Couneil’s Brickworks,”

Reason.—Ta allow for the fact that councils are empowered to operate bhrickworks,

Amendment,—Amend paragraph (f), inserting the words *° cement concrete slabs, blocks, bricks
or pre-cast conerete sections and drainage strietures, street seats, and the supply of hitnminous concrete.”

Reason.—To allow for the fact that councils carry on the supply of the materials mentioned,

o

Amendment,—Add to paragraph (g) the words “ or ecol storage.”

Reason,—This is already carried on,

Amendment,—Insert new paragraph (i) * Water Boring ” and new paragraph (j) *° Sheep Dips.”

Reason.

Several bhoards already carry on this work,

Amendment,—TInsert new paragraph (k) * Any other undertaking approved by the Minister.”

Reason,—To permit flexibility in meeting new requirements.
1 3 z q

Clause 492, EXTENSION OF TRADING UNDERTAKINGS TO OTHER AREAS,
Amendment,—To be made subject to both the Klectricity and Gas Aeta,

Reason,—To meet ohjections raised by the State Eleetricity Commission,

Amendment,-—Tnsert the words ** (e) or (1" in line 10,

Reason,—Consequent to the extended powers recornmended under Clause 481,

Clause 493, UNDERTAKING TO BE CONDUCTED WITHOUT LOSS,
Amendment.—Insert the words ** but subject to the next following section ** at the end of the clause.

Reason,—Clarification,

Clause 494, APPLICATION OF REVENUE, ETC.

Amendment.—Amend sub-clause (2) as follows :~—By deleting the words ** the Minister ”* from line
23 and substituting the word ** it .  Inserting the words ‘' in any investments in which Trustees are author-
ised-to invest or " after the word ' investing »* in line 24,

Delete the words *° the same ” from line 24,

Reason.—To make it unnecessary for the amount of the Reserve Fund to he approved by the Minister
while perrnitting his approval of any investment other than authorised Trustee investinents.
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Amendment.—Awmend sub.clause (5), deleting nll words after the word * made ** in line 7, and sub-
stifuting the words “ to the Munieipal Fund.”
Delete the words *° with the written consent of the Minister ' from lines 4 and &.

Reason,~-To reduce the Ministerial controls in the clause, to which objections had been made.

Clause 495, SINKING FUNDS WHERE LOAN RATES.
Amendment.-—Substitute the words *¢ the last preceding section ™ for the words © Section 493 ' in

lines 10 and 11, and correet lines 18 and 21 to ecoincide.

Reason,—-Drafting error,

Clause 496, RESERVE FUND,

Amendment,—Delete the words *“ with the consent of the Minister  from lines 27 and 28 and sub.
stitute the words ** with the consent of the ratepayers obtained at a meeting called for that purpose.”

Delete the words *° the Minister ” from line 29 and substitute the words * the Council.”

Reason,—To make the ratepayers the source of authority rather than the Minister.

Clause 498, FRANCHISES FOR ELECTRICITY.
Amendment,—Delete the clause.

Reason,—It is consideved that the provigiong are adequately covered by the Rlectricity and (Gas
Acts and the State Electricity Commission has suggested the deletion,

Clause 499, COUNCIL MAY PERMIT CERTAIN WORKS.
Amendment,—Amend sub-clanse (1) by deleting the words from the word ' for ”* in line ¥ down to
the word ““and” in line .

Reason.—Consequential to above,

Clause 501, OTHER POWERS,
Amendment,—Amend sub-clause (7}, to he subjeet to the Electricity Act,

Reason,—To meet objections raised by the State Electricity Commission,

Amendment,—Amend sub-clause (8) by deleting the words ** subject in every case to the approval
of the Minister ” from lines 33 and 34.

Reason,.—Ministerial eontrol considered unnecessary.

Amendment.—Amend sub-clause (8). To be clarified so that it will stand as a completed sub-section,
without confusing cross references ; that is, e.g., In* b’ the word ** sub-section  should read ** the last
preceding sub-paragraph.”

Dolete sub-paragraph (f}.

Reason,.-—Clarification and to give power to meet the loan commitments from ordinary revenue, instead
of charging the proceeds, rents, ete., specifically for the purpose. That would enable a couneil to use moneys
received from cash sales of houses to huild further houses instead of automatically applying these sums to
loan repayments.

Clause 502. SAND-DRIFT.

Amendment.—Add to the sub-clause a provision permitting the council to serve an order forbidding
cultivation of land [kely to dvift.

Add a new section (3) as follows —

(1) Whenever the couneil shall be of the opinion that for the purpose of preventing wind erosion
or sand-drift which would be liable or likely to obstruct or injuriously affect any road the vegetation
growing on any land within three chains of sueh road should not be cut down or otherwise destroyed,
or injured ; it may serve notice upen the owner of that land or if the owner is not the ocoupier, upon
the occupier also :— :

(#) Setting out the opinion of the council, and

(1) inviting the person upon whom the notice is served to show cause not later than a day speci-
fied in such notice, why an order should not be made torbidding the eutting down or other
destruetion or injury of vegetation on the land specified in the notice without the consent
of the eouncil,

{2) A person on whom a notice is served under sub-section (1) of this section, shall not, during the
pertud between the service of the notice and the service upon him of an order or notice under sub-section
(4) of this section, cut down, destroy or injure any vegstation on the land specified in the first mentioned
notics, and if he does so he shaill be guilty of an offence,

Penalty—One Hundrad Pounds,
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(3) After service of a notico or notiees as mentioned in sub-section (1) of this section in relation
to any land and after hearing and censidering any representations made pursuant to the notice or
notices the council may make an order that vegetation upon the said land shall not be eut down or other-
wise destroyed or injured, during the period specified in the order, except in circuumstances or with the
cansents (if any) as may be specified in the order.

(++) The order shall be served upon the owner of the land to which it relates, and, if the owner is not
the oceupier, upon the oceupier also, If the couneil desires not to make an order it shall forthwith
after making that decision serve notice thereof on the owner of the land to which the decision relates,
and if the owner is not the occupier, upon the occupier also.

{5) Tf any perzon upon whom an order is served under this section contravenes the order in any
way, he shall be guilty of an offence,
Penalty—One Hundred Pounds,

(6) (a) The couneil may give its consent to the cutting down or other destruction of, or injury to,
any vegetation upon the condition that the person to whom the consent is given will, within the time
specified by the couneil, plant other vegetation of the kind required by the couneil in replacement of
any vegetation cut, destroyed or injured piisuant to the consent.  {b) If any person who has cut down
or injured any vegetation pursuant to a consent given upon condition as mentioned in this sub.section,
fails to comply with that eondition, he shall be guilty of an offence,

Penaliy—One Hundred Pounds.

(7) The term * vegetation " in this section shall mean and include all trees, shrubs, plants and

grasses growing on tho land at the time of the service of any notice or an order under this section in
relation to shrubs, plants or grasses or any class of them in substitution for or in addition to trees, and
in any such case this secltion shail apply to such shrabs, plants and grasses, and the term “‘ vegetation”
as used in this seetion shall be deemed to include sneh shrubs, plants and grasses and provided also that
the term ** vegetation ' shall not mean or include any shrub or plant which is at the time declared
under the Noxions Weeds Aet, 1924, or any amendments thereof to he a noxious weed within the distriet.

(8) Any person upon whom an order has been served under sub-section {4} of this section may appeal
against suel an order to the Minister of Agrieulture who may by notice to the Council and the appellant,
vary, amend, confinm or quash any sueh order. v

Reason.—To give councils power to control scil erosion.

Clause 503, IN DEFAULT,
Amendment,—The word .** three ”” in line 38 should read ‘ two.”

Reasont,—Drafting error,

Clause 509, PRIVATE WORKS.

- Amendment.—Sub-clause (2} to he amended into two separate sub-sections, fivstly, to permit the
eonneil to earry out for its ratepayers work which falls within the normal activity of the council, i.e., making
of crossings, footpaths, private streets, drainage, ete., without the approval of the Minister heing obtained :

Becondly : Provide for the power to do other works which are not within the normal scope of the
conneil's activity, provided the consent of the Minister is obtained.

Reason.—'l'c remove objections to Ministerial control, this now heing reserved for things beyond the
normal seope of the Act.

Clause 511, FUNDS,
Amendment,—Delete suh-clause (1) {h).
Reason.—A special fund is considered unnecessary.
Amendment,—Delete sub-clanse (3) and substitute that one banking account may be kept in respect

of the municipal and any trading funds but separate accounts must be kept for trust funds, loan capital
funds, and reserve funds.

Reason.—To simplify the hanking of moneys,

Clauss 512, ORDINARY REVENUE,

Amendment,—Transpose the position of sub-eclauses (2) and (3) and add to the present sub-clanas
{2} the words ** but may be carried to any of the eouncil’s funds as shall he ordered by the council.”

Reason,—Clarification,

Clause 513. GOVERNMENT GRANTS.
Amendment,—Substitute the word “ revenue ”’ for the word * income 7 in line 25.

Reason,—Clarification,
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Clause 514, SPECIAL FUND,
Amendment,—Delete this clause.

Reason,—A special fund is considered unnecessary.

Clause 516, TRADING FUND.

Amendment,—In sub-clause (2) amend the expression *“ 91 to 98 7 in lines 30 and 31 to read “ 90 to
97.”

Reason,—Dvrafting ervors,

Clause 518, RESERVE FUND.

Amendment,—Amend sub-clause {1} (&) by inserting the word * nineteen ” for the word * twenty
in line 13. Tnsert the word “ replacement ' after the word “ plant.” Tnsert the words © or general reserve
fund ** at the end of line 13,

Reason,—Drafting errors and clarification,

113

Amendment,—Amend sub.clanse 2 (1) by inserting the words “ or replacement '’ in line 17, after

the word * purchase.”

Amend sub-clause 2 (b) by substituting the word *“ on "’ for the word ** or”* in line 18. Delete the
word ** Minister >’ from line 20, and insert the words * ratepayers, obtained at a meeting called for that
purpose,”

Amend suth-clauss 2 (¢) by inserting the words ““ as Trastees are authorised to use as investments or *’
after the word " investment ” in line 21,

Amend sub-clause 2 (d) by deleting the word ** Minister ' from line 25, and substituting the words
“ Ratepayers, obtained at a meeting ealled for that purpose.”

Reason,—To provide for the final controls being vested in the ratepayers rather than the Minister.

Alternatively after the Reserve Fund Act at present under discussion is passed this clause should be brought
into line with that.

Clause 519, APPLICATION OF MUNICIPAL FUND.

Amendment,—Amend sub-clause (6) by ineluding a specific power for © public risk insurance ™ and
any other class of insurance deemed necessary. Make specific provision for inswance of members of the
Couneil amending all qualification and disqualifieation elauses to cover this.

3

Reason,—To enable members of Councils to be coverad against the risk of injury and to allow for
publie risk insurance.

Amendment,—Amend sub-clause (6) by inserting the word “ general ”* before the word * reserve ™
in line 42, Bub-divide paragraph {a) into three parts authorising —

(i) the appropriating to the (eneral Reserve Fund for specific or general purposes, sums arising
from the sale of capital assets.

(i) Appropriating to the General Rezerve T'und not more than & per cent, of the annual revenus.

{iti) Appropriating amounts in excess of & per cent. if the approval of the ratepayers has been
ohtained.

Paragraph (B) to be amended to read “ The Fund may be invested in securities in which trustees
gray "u 3
are authorised to invest moneys, or any other securities approved by the Minister.”

Paragraph (C): Expenditure from funds, iff withdrawn from moneys set aside for general purposes,
shall be approved by a meeting of the ratepayers,

Reasoit,—To extend the Reserve Fund powers but to ensure control by either the ratepayers or the
Minister,

Amendinent,—Amend sub-clause (7) by deleting the word ** investment > from line 7. Add a provision
for investment in trustee securities or other securities approved by the Blinister, Delets the word * annual *'
from line 4,

Reason,—Lessened Ministerial control. Greater fHexibility.

€

Amendment,~-Amend sub-clause {8} by inserting the words or for any purpose connected with
a Royal Visit " after the word  parposes ” in line 13, Delete the words dealing with the approval of the
Minister, trom lines 15 to 17.

Reason.-—Mixtending powers of expenditure and réducing Ministerial control.

Amendment,—Awmend sub-clansge (11) by delsting * the approval of the Minister,” from lines 25 to 30.

Reason, Reducing Ministerial control,
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Amendment.—Amend sub-clause {12) by sub.dividing it into two,

In paying (a) reasonable expenses (including any loss necessarily meurred, with a limit of £10
for each person) ineurred by not more than two delegates in attending any Municipal Conference.

(b} of reasonable expenses incurred by any member of a Couneil in carrying out any duby oF pel-
forming any act under express authority of the Council.

Tnsert the words © or any committee thereof” in line 43,

Reason.—Increasing the amount claimable for loss of titme in attending conferences and reducing
Ministerial control,

Anaendment.—Amend sub-clause {13) by substituting the word  five ” for the word “ two " where
appearing in the second line on page 281,

Reason,—Increasing the amount payable for travelling expenses to mestings,

Amendment.—Amend sub-clause {14) by adding a power to pay proportionate long service leave,
in respect of joint employees, who have transferred to an authority, with which a joini appointment had
been held.

Reason.—To provide for joint employees.

Amendment,—Amend sub.clause {(18) by deleting the words ** within the State™ from line 10,

Roason,—To permit subseription to Local Government Associations beyond the State.

Amendment,.—Amend sub-clause (18) by adding to this  or any Court of Appeal or Valuation Court.”
Insert a new sub-clause, authorising the Council to pmchase motor vehicles for resale to officers using them
in the discharge of their duties.

Reason,—To cover expenses of witnesses and attending Appeal Courts and permitting the Council
to purchase motor vehicles for rezale to officers.

Clause 520. OTHER EXPENDITURE POWERS,

Amendment.—Amend sub-clange {2) by deleting the words “ with the approval of the Governor ™
from line 11. Delete the words “ or swmns not exceeding in the aggregate 10 per cent. of such ordinary
revenue ' {rom lines 13 to 15,

Delete the proviso of Paragraph (iii). Add to paragraph (iv): Life Baving Clubs, Youth Centres
and Women’s Rest and Refreshment Centres.

Reason,—To extend power slightly and to eliminate Viee Regal and financial restrictions.

Clause 521. WARD ACCOUNTS AND DIFFERENTIATION,

+

Amendment, —Insert the words “ of any Shire ™ after the word ** Council ”’ in line 41.

Reas?n.—To restriot differentiation in rating to shires,

Clause 522. RATEABLE PROPERTY,

Amendment.-—To be redrafted to restrict the Crown exemption to an absolute minimum which iz
acceptable to the Government aud authorising that residences and trading concerns at the very least are
made rateable.

Reason.—The Local Authorities complain bitterly of the gradual inerease in the amount of unrateable
property, hence the recomumendation that this should be restricted as much as possible.

Amendment,—Amend sub-clause (2) by delsting the words ** or held ” from line 13. Insert the words

““ used as a place of residence ** before the word “ by " int line 16. Add a proviso that the sxemption shall

apply to the buildings themselves and to an area of land used in LonJunetlon therewith, but not exceeding
10 thnes the area covered by the huildings used.

Reason.—To reduce the exemption in respeect of Church properties by restricting the area and requiring
residence as a basis of exemption for land belonging to religious brotherhoods,

Amendment,—Amend sub-clause (3) by delating the words *‘ at which no fees are charged 7 from
line 21. Add a proviso that in respect of hospitals, asylums, orphanages, public and private schools, the
exemption shall apply only to the buildings and to an area of land used in conjunction therewith, which
shall not exceed 10 times the area covered by the buildings.

Reason.—Correcting a drafting error and then reducing the area which may be exempted in respeect
of schools, orphanapes, ete.

Amendment.—Amend sub-clause {4} by deleting the words * or held ' from line 24. Add a limitation
restricting the exemption to 50 acres of land as in the Queensland Local Clovernment Act.

Reason.—Te prevent land being exempted for charitable purposes unless it is used as such, and
lintiting the arca.
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Amendment,—Amend sub-clause {8) by deleting the words “ or held "' from line 31.

Reason.—To ensure that exempiion only applies when the land is used as a cemetery.

Amendment.—Amend sub-clause (7) by deleting the words ** by the Governor, or ' from line 32,
Add a proviso to ensure the land exempted by declaration of the Governor in the past, shall ne longer be
exempt hy virtue of the declaration. Paragraph (e} of the proviso to stand if the recommendations in
respect of Clause 522 (1) are not accepted, and in this case the proviso should also extend {o remove exemption
of land used For trading purposes. 1f the recommendation for 522 (1) is accepled, the proviso could be
deleted.

Reason,—It is felt that exemption should not be given other than by Statute.

Amendment.—Amend the last proviso in lines 13 to I8 by fixing a limit of two years.

Reason.—It is felt that this exemption should be restricted to a short period.

Clause 523, ANNUAL VALUATION.

Amendment,—Amend as follows :—

3] L] .

Tnsert the word “such * after the word every ' in line 24, Add to the clause the words *‘ or

vavied, subject to the provisions of this Act for variation.”
Delete sub-clause {2).

Substitute the word *‘ seven ” for the word  three ™ in line 35. Incorporate in the clauss the pro-
visions of the proviso of Section 219 of the Road Districts Act, ie., ** Provided also that the Council may
in itg discretion, instead of causing fresh valuations to be prepared in any year, use the valuations of the
lagt or any previous year, with such alterations and additions as appear necessary, and that no valuation
need he made which is not requisite for the purpose of assessing rates.”

Reason,—-I'o prevent partial re-valuations and to extend the period during which a valuation nay
be permitted to endure.

After this clause ingert a definition of unimproved land which shall be desmed to be Jand apon which
there has not been effected improvements to sither one-third of the capital value of the vacant land or £50
por lineal foot of frontage, whichever is the lesser. Use the word “‘ unimproved ” iustead of * vacant ™
in the other clauses of this part.

Reason.—To clarify the present doubt as to what constitutes vacant land.

Clause 524, CHANGE OF ASSESSMENTS.

Amendment.—Amend sub-clause {2) by deleting the necessity for the consent of the Gavernor, from
lines % and 4. Delete the words after  townsite ” in line 6, and substitute the words ** or in any other
portion of the district which the Governor at the request of the Counecil has preseribed.”

Substitute the ward ** unimproved ” for the word “ vacant ™ in line 5,

Reason.—To remove the necessity for Vice Regal approval in view of the fact that the ratepayers
must approve by a poll,

L1

Amendment,—Awmend subelause (6) by deleting ** the consent of the Governor ” in lines 24 aud 25,

Reason.—To obviate disputes as to what constitutes unimproved land.

Clause 5256. POLL.
Amendment,—Delete the word ** statutory ' fron line 28,

Reason,—Consequential upon reversion to annual elections.

Clause 536, CGOUKNCIL TO TAKE POLL ON DEDMAND.
Anmendment.-—Amend subelauss (1) by deleting the word * statutory " from line 36. Substitute
the word ** six ” for the word ** four ” in line 37.

Amend subclause (2) to provide that a petition must be signed by 109, of the persons whoso names
are inscribed on the Municipal Roll, for the area or the particular portion.

Amend subelause (3) to make the deposit £25 in districts, but £50 in towns and cities.
Reason.—'T'o provide for annual cleetions; to allow for a period of six months to elapse batweon the

presentation of petition and the holding of a poll; to require & larger number of ralepayers to potition; and
to increase the amount of the depeosit particularly in towns and cities,
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Clause 527. CONDITIONS OF POLL.

Amendment,—Amend by deleting the word ** statutory ™ from line 14.  Add a new clause to provide
that no new petition for a poll on the guestion of valuation, may be presented earlior than 3 years from the
taking of a poll on the subject.

Reason,—To provide for annual elections and to prevent polls being demanded too often.

Clause 528. PROGEDURE AT FPOLL.

Amendment,—Amend subelause 1 by deleting the word
stituting the word * annual.”

€

statubory ' from paragraph {d) and sub-

Reason,.—To provide for annual elections.

Amendment,—Amend paragraph (e) to refer to both owners and occupiers,

Reason.-—As the occupiers contribute to meet the rates they should have the right to vote at such
poll,

Amendment,—Amend subelause {3} by striking out the definition of ratepayer and permitting both
owners and occupiers to vote.

Reason,—See ahove,

Clauses 529 and 530, ACTION WHEN POLL CARRIED.

Amendment,.—To Le coalesced into one section Lo read as follows :—

1

on the carrying of poll in favour of the propossd change, a council shall duly make the change
in the system of valuation to have effect as and from the first day of July next following.” )

Reason,—simplifieation,

Clause 533. ANNUAL VALUE.
Amendment.—Amplify paragraph (a) to provide that the term “land ** shall not include any furniture,
plant, fixtures and Httings, with the exception of air-conditioning machinery, lifts and escalators,
Reason,—To specifieally exclude cortain types of plant, ote., but to include air-conditioning machin.
ery, ete., as part of a building for valuation purposes.

Amendment.—Amend sub-paragraph (b} as follows —
Provide that the annual value shall bo 609, instead of 2/3.
Add a definition of rent as follows :—
* the word rent when used in this section shall mean the payment made for the uso of land
and also the cost of compliance with any onerous covenants, such as painfing, ete., if these are
the responsibility of the lessee, and rates and taxes levied against the proprietor duving the pre.
ceding year, if rates and taxes are the responsibility of the lessee ; and also a proportion of any
amount paid for ingoing or any premiutn, such proportion being related to the term of the
lease.”
Reason.—T'o accord with the presont coummon practics at arriving at the valuation and to clurify the
position in regard to rentals.

Amendment.—Amend suby-paragraph {c) by substituting the word “ ten * for the word “ five ' in
line 32.
Reason,—To be consistent with paragraph (1),

Amendment,—Amend paragraph {e) by deleting the words ‘‘ in the same neighbourhood ™’ from
line 10.

Reason,—Clarification.

Amendment.—Amend paragraph (g) by substituting the word ** five ™' for the word ** ten " in line
24,

Reason,—To reduce tlie minimum annual value contemnplated.

Clause 534, EACH LOT TO BE VALUED SEPARATELY,
Amendment,—Add to the clanse *° if it is unimproved land.”
Reason,—To cope with the fuct thal certain city properties are built on more than one lot.

Clause 537, RULES FOR VALUATIONS,

Amendmenf.—Amend by prefacing paragraph (ii) of subclause (1) with the words * except u re-
spect of land being used as a stone guarry.”

Reason,—In order that the value of the stone in quarries may be caleulated as part of the value
for rating purposes.
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Clause 539. VALUATION OF TRAMWAYS.
Amendment,—Amend subclause (11) also to exempt the Eastern Goldfelds Board.

Reason.—Requested hy the Kalgoorlie local authority.

Clause 540. VALUATION OF ELECTRIC LINES.

Amendment,—Amend subclause (3) by substituting the word * council ' for the word * board ™' in
line @,

Reason,—Drafting error.
Amendment.—Amend subclause (8) to provide that this shall not overrids any provision of the State
Flectrieity Conmnission Act.

Reason,—To meet objections raised by the State Eleotricity Comunission.

[y

Otause 541, APPOINTMENT OF VALUERS.

Amendmont,—Amend as follows :—Delete the words * or the Municipal Clerk » from line 25. Define
& '* qualified valuer >’ as a person holding a Certificate of Qualification as & valuer, issued in accordance
with regulations made under this Act, bubuntil certificates of qualification have heon so issued the term shall
include a member of the Commonwealth I[nstitute of Valuers, or a sworn valaator,

13

HReason,—To enable the Municipal Clerk to maks values if he is qualified. To clarify the meaning
of the words *““qualified valuer.”

2

Clause 543, MAKING OF VALUATIOHN.
Amendment,—Delote subelause (4).

Reason.—The notice mentioned in the subelause appears unnecessary,

Amendment,—Amend subclause {5) as follows :—Substitute the word * June’ for the word
“ July " in line 30.  After the word ** shall ™ in line 40, insert the words ** subject to the provisions of this
é&ct;.” .

Reason.~—T'o permit valuation to be adopted prior to the opening of the year.

Amendment,—Amemd subclause (8) by delsting the proviso.

Reason,—The proviso contemplates the appointment of a valuer genoral amd it is felt that it woulkd
be preferable for this to be dealt with when tlie thne arises. Moreover, the City Council, at least, wishes
to be exempted from any provision for the appointinent of a valuer general,

Clause 543. VALUER MAY ENTER PREMISES,

Amendment,—Insert the words *“ appointed under this Aet ™ after the word ** valuer " in liue 30.

Reason,.—Clarification,

Clause 546, REDUCTION ON TAXATION VALUES.

“ ]

Amendment.—Insert the words ** increased or’

in line 28, Insert the words *° increase or " after
the word * similarly ”* in line 30, .

Reason.—To provide that both inereases or reductions by the Taxalion Depuartment should be auto-
matically followed hy the council,

Clause 546. RATE BOOK,

Amendment,—Amend subclause (2) by deleting the necessity for the Mayor or President to initial
the rate book.

Reason,—If this is done properly it may imposs a heavy burden, while il it is uot done properly i is
useoless,

Clause 548, NOTICE FOR VALUATION.

Amendment,—Amend paragraph (a) by inserting the words
‘ particulars > in lino 38.

33

the valuation and > after the word

Reason,—Uonsequential upon tho deletion of sulelause (4) of Clause 542, and to clavily.
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Clause 550. ALTERATIONS TO RATE BOQOK.

Amendment,—Amend paragraph (o) of sub-clause (1) as follows :(—

* Add to this & proviso that the Council may include in its rale book for the actual tenure only
in respect of property the subject of a short term lease from the Crown {e.g., mining leases) .

- Reason.—To provide for short term leases.

Amendnent,——Awend pavagraph (f) by correcting error in sections munbers mentioned.,

Reason,—Drafting verror,

Amendment,—Amend sub-clause (2) by adding the words ** or the City of Perth Rating Appeal Board.”
Reason,—Clarification,

Amendment.—Amend sub-clause (4) hy deleting the words ** Mayor or President ™ in line 19 and sub-
stituting the words * officer responsible.”

Reason,—To make it unnecessary for the Mayor or President, to initial alterations,

Clause 552, REFUNDING OVER-PAYMENTS,
Amendment.—Correct section number in line 18,

Reason.—Drafting error,

Clause 553. EXTENSION OF TIME FOR MAKING RATE BOOK, ETC.
Amendment.—Substitute the word * council ” for the word ¢ board ” in line 37.

Reason,—Drafting error.

Clause 554, BUDGET.

Amendmert,—Amend sub-clause {1} by deleting from the word * on *’ to the word * Fuly ** in line 1,
and substitute the words ** not later than the 31st day of August.”

Roason,—To allow a little more time.

Amendment,—Amend sub-clause (3) by substituting the word * Auguet 7 for the word * July ) in
line 10,

Reason.— Providing more time.

Amendmont,—Amend sub-clause (5) by deleting the words after the word * function » in line 29,

Reason.—Simplification. s

Amendment,—Amend sub-clause (6) by deleting the words * the area " from line 35 and substituting
the words *“ any shirs.”

Reason,—To confine rate differentiation to shires,

Amendment, —Amend sub-clause (8) by deleting paragraph (b} and substituting the word * pay-
ments ** for the word ‘f disbursements ™ in lines 11 and 13.

Reason,—Simplification.

Amendment,—Amend sib-clause (Li} by deleting the words “ montli of July ™ and substituling the
words * months of July and August 7 and also substitute the word ** paymeats » for the word “ dishurse-
ments '’ in line 24,

Reason,—Lxtending of time and simplification.
Ameondment,—Amend sub-clause {12} by substituting the word © payments ** for the word *¢ disburse-

ments ”* in line 27,

o

Also add to the clause the words ** unless authorised by an absolute majority of the counecil.”

Heéason.—To prevent the budget being subsequently altered by a minority.

Clause 555, LEVYING RATES,

- Amendment,—Amend sub-clause (1) by deleting the words
the words *“ not later than the 3lst day of August.”

Le

in the month of July " and substituting

Reason.—To allow more time,

(13

Amendment.—Amend sub-clause {2) by prefacing with the words ““in the case of cities and towns
such rate shall be at a uniform rate in the pound upon all rateable land within the area, and in the case
of shires.”

Reason,—To permil differentiation only in shives,
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Clause 556. RATES TO BE FOR FULL YEAR,

Amendment,—Amend second proviso by deleting the words * in case of emergent need " from
line 22 and substituting the words ‘* any extraordinary circunstances which are by an absclute majority
of the council declared to be an emergency.”

Reason.—To ensure that supplemental rates will be levied only in extraordinary circumstances.

Clause 557. MANNER OF MAKING RATE,

Amendment,—Add a proviso that rates not paid before 31st October shall thenceforth he desmerd
for all purposes to be arrears.

Reason,—Clarification,

Amendment.—Take in after this clause the express power for the council to allow discount upon
rates in terms similar to the present Road Districts Act.

Reason.—To meet the request of a number of councils for the right to continue to allow discount.

Clause 558, NEWLY CONSTITUTED AREAS.
Amendment,-—Amond seclion numbers mentioned in sub-clause (2).

Reason,—Drafting error.

Clause 559, MINIMUM RATE.

Amendment,—BDelete the words *f ten shillings ” from line 20 and substitute the words * not more
than one pound.”

Reason.—To permit a higher minimum to be levied if the couneil so dedires,

Clause 561, APPEALS.

Amendment.—Amend this clause by inserting after the word ‘“ appeal ™ in line 38 of sub-clause
(I) the words “ to a vatuation appeal court or to the City of Perth Appeal Beard as provided in Section
five hundred and sixty-two.”

Reason.—Clarification.

Amendment,.—Delete sub-clause (3).

Reason,——This sub-clause deals with nppeals against any valuation of a valuer general aud it is eon-
sidered that it should be deleted and dealt with when the oceasion arises.

Clause 562. VALUATION COURTS.
Amendment,—Amend sub-clause (1) by inserting the word ** appeal ' after the word ¢ valuation
in lines 25 and 26.

Reason.—Clarification,

Amendment,--Amend sub-clause {2) by adding a specific provision for the City of Perth Rating
Appeat Board.

Reason.—Clarification.

Amendment,—Amend sub-clause {3} by substituting the expression (2) for the expression (1) in
line 32.

Reason.—Drafting error,

Amendment,—Amend paragraph (¢} of sub-clause (3} by inserting the word it after the word
- *think ” in line 40,

Reason,—Drafting error.
Amendment,—Amend sub-clause {3) by inserting a new paragraph (g} providing a power for ths
Governor to fix the remunerations or fees payable to members of a Valuation Appeal Court.

Reason.—To supply an omission,

Clause 563. NOTICE OF APPEAL.
Amendment,—Add to paragraph (a) the words * specified in Section Five hundred and forty-eight.”

Reason.—Clarificalion.
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Clause 567. LIABILITY FOR RATES,

Amendment, --Amend sub-elause {1) by deleting all the words
and Industries Bank of WA

Reason,—-It is considered that the Rural and Industries Bank should not have greater protection
than any other trading concern.

[

‘and any mortgage to the Rural

Amendment. —Amend sub-clause (2) to distinguish between an oftence due to ignoranee and a wilful
offence.

Reason,-—To provide for cases of a breach due fo ignorance,

Clause 573. DEFENCE IN SPECIAL CASES,
Amendment.—Correct section number mentioned.

Reason.—Drafting error.

Clause 583, TRANSFERS.
Amendment.-—Delete aub-clause (1).

Reason.—The sub-clause prevents the transfer of land being registered until & certificats of payment
of rates has been issued,

It has heen claimed that this will undudy imapeds the work of the Land Titles Office and react adversely
upon persons who sell or purchase land.

Clause 588, VESTING LAND IN THE COUNGIL AFTER LEASING,

Amendment,—Delote the words ¢ and to any mortgage in favour of the Rural end Industries Bank
of WA .

Reason.—I¢ is considered that the Rural and Industries Bank should proteet its own interests.

Clause 590, CONDITIONS FOR SELLING FOR RATES,

Amendment.—Amend sub-clause (1) by substituting the word * seised " for the word *“ seized > in
line 17.

Reason.—Typographical error.

Clause 691. CONTENTS OF NOTICE,

Amendment,—Amend sub.clauss (2) by correcting section number mentioned.

Reason.—Drafting error.

Glzmse_ 592, FIXING OF TIME,
Amendment.—Correct section number mentioned,

- Reason,—Drafting error.

Clauss 593, ADVERTISEMENT OF SALE,
Amendment.—Delete paragraph (b) of sub-clause (1).

Reason,—It is not considered necessary that the sale should be advertised in the “ Gazette.”

Amendment,—Amend paragraph (e) of sub-vlause (1) by substituting the words ““ on the official
notice board of the Couneil ” for the words *‘ in a conspicuous place at the office of the Council.”

Reason.—Ensuring that notice will he properly displayed,

Amendment,—Amend paragraph (e) by deleting line 2 aud substituling the words * the opinion
of the Council are necessary.”

Reason.—Simplification.

Clause 595. POWER OF COUNCIL TO TRANSFER.

Amendment.—Amend by deleting the words * and to any Mcrtgage in favour of the Rural and In-
dustries Bank of W.A.”

Reason,—The Rural and Indusiries Bank should profect Hs vwno interests,
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Clause 597. DUTIES OF COUNCIL.
Amoendment.—Delete line 5 on page 326.

Reason—Typographical ervor duplication.

Clause 599, APPLICATION OF PURCHASE MONEY,
Amendment.—Delete the paragraph headed * thirdiy.”

Reasen,—It is not eonsidered that a special privilege should be accorded the Rural and Industries
Bank,

ClauselGGZ. PROGEEDINGS LAPSE AFTER ONE YEAR.

Amendment.—Add a proviso requiring the purchasers to register within 12 months and protecting
the Council in the case of their default.

Reason,—Placing the onus upon the purchaser to register within a specified period.

Clanse 603, POWER TO TRANSFER TO THE CROWN.

Amendment,—Amend sub.clause (1) by inserting the words “ or no transfer is registered 7 after
the word “ unsold " in line 40,

Reason,—To deal with cases where the land has been sold but the purchaser has failed tu register
the transfer.

Clause 604, POWER TO TRANSFER TO COUMNGIL.

Amendment,—Amend sub-clanse {1) by inserting the words * or no transfer is registered ** after the
word “unsold " in line 27, Add to the sub.clauze the words * except the Rural and Industries Banlk,”

Reason.—Consequential, ses above,

Clause ¢0G, REVESTING IN CROWN.
Amendment,—Correct section humber mentioned in sub-clause (4).

Reason,—Drafting ercror,

Clause 607. SAVING PROVISIONS,
Amendment.——Correct section nwumhber mentioned,
Reason,—Drafting orror,

Clause 608. OVERDRAFT,

Amendment.——Amend sub.clause (1} as follows 1

Insert the words “ or carry on any other activities of the Council " after the word *“ works ™
int line 28, The word “ fo *' in line 3 should read “of **, Alter line 36 to read *‘ in sub-section
1 of section Five hundred and twelve of this Act ™.

Reason.—Clarification and typographical error,

Amendment,—Amend sub-clause {2} as follows :(—
Amend line 1 to read * sub-section one of sestion five hundred and twelve of this Ant’.

Reason.—Clarification.

Clause 611, LIMITATION OF BORROWING.

Amendment,—Amend sub-clause (1) paragraph (a) to provide a definition of ordinary re wenue in
secordance with sub-section one of section five hundred and twelve, but having deducted therefrom the
suin necessary to meet the interest and repayment commitments on any existing loans,

Reason,—In view of the fact that there inay be no loan rates levied, it is necessary that the loan pay-
ment be deducted from the ordinary revenue for the purpose of ascertaining horrowing powers.

Cilause 613. WORKS OR UNDERTAKINGS.
Amendment.—Amend sub-clause (8) by deleting the words after * tramcars ™ in line 10,

Reason, —The vechicles mentioned are incorporated under sub.clause (26).
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Amendment.—Amend sub.clause (8) as follows :—

Delete the comma after the word * welfare *” in line 14, Delete the words ‘ hostels for
school children  in lines 14 and 16,

Reason,—Portion alveady covered and also typographical ervor,

Amendment,—Delete sub-clause (21).

Reason,—It is not now considered to be required, as it deals with Customs Rond Warehouses,

Amendment,~—Amend sub-clause (26} as follows —

Preface this with the words ** the eonstruction or purchase of asroplanes and motor vehicles
including omnibuses and school busea and ™.

Reason,-—Transferring from sub-clause (8) above,
Amendment.—Amend sub.clause (27) as follows :—Iu the proviso substitute the expression “{8) »
for the expression ** (7).”

Reason,—Correcting drafting error,

Clanse 615. FORM OF DEBENTURES,

Amendment,—Amend sub.clause (1) by inserting the word * appropriate ' before the word * form
in line 10,

Reason,—Clarification,
Amendment.—Amend sub-clause (2) by delating the words “ the face or back of ¥ from line 14,
After the word * debenture” ingert the words * whiel is repayable on the instalment principle,”

Reason.—Clarification,

Clause 618, REGISTER OF DEBENTURES.
Amendment,——Correct section number mentioned in last line,

Reason,—Drafting error,

Clause 619, LIMITATION PERIOD OF LOANS,
Amendment.—Substitute the word ** thirty-six ” for the word * thirty > in last line.

Reason,—To permit of loans of slightly longer terms,

Clause 620, PLANS TO BE PREPARED.
Amendment,—Delete sub-elanss {2).

Reason,—Objection hag heen taken to this sub-claunse which reguires Ministerial approval of Plans
of Constructional Works, Tt is understood that the idea was an Engineering Certification hence this
clause conld be deleted.

Clanse 622, POLLS OF OWNERS,

Amendment,—Amend the clause to provide that voting rights shall he held by hoth owners and
oceupiers who are on the ordinary roll.

Reason.—As the occupiers have to provide the money to meet the rate payments, it is considered
that they should be consulted in regard to Loans proposed.

Amendment,—Correot section number mentioned in second proviso.

Reason,—Drafting ervor,

(lause 623, VOTE OF OWNERS.
Amendment,—Amend sub-clause (2) as follows :—

Substitute the word * twenty-one 7 for the word * fourteen  in line {8 of paragraph (a).
Bubstitute the word “ twenty-second ” for the word “ fifteenth ” in line 23 of paragraph (b),
and amend paragraph (e} by substituting the word * twelve * for the word © fourteen ” in line
4] and also in line 2 on page 342, Amend paragraph (j) by substituting the word * five ” for
the word *' ten  in line 136,

Reason,—-To provide for more time for the various stages of the preparation of the Special Roll,

If the principle outlined above for both awners and oceupiers to be permitted to vots is accepted,
the provision for a Special Roll might well be deleted.
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Clause 626. LOAN COMMITMENTS INCLUDED IN BUDGET.
Amendment,—Amend sub-clause (1) by correcting section numbers,

Reason.—Drafting error,

3

Amendment,—Amend suh-clanse (2) by deleting the words ** with the consent of the Minister ”* from

lines 22 and 23,

Reason.—1t is considered that the control of the Minister is unnecessary,

Clause 627. SINKING FUND.
Amendment,—Recast this elanse.
Reason—Both types of repayment should be provided for in respeet of future loans,

Clause 629, POWER TO PURCHASE DEBENTURES,

Amendment.—Substitute the words “ Mayor or President and the Clerk ” for the word ** Couneil »
in line 8.

Reason,—T'o make it & specific obligation upon the Mayor and Clerk to arrange for the Cancellation
of Debentures.

Clause 642, SEPARATE ACCOUNT OF EACH LOAN.
Amendment,—Delete the clanse.
Reason,—The provision ia covered in Clause 517.

Clause 846, AGREEMENTS WITH STATE HOUSING COMMISSION,
,Amendment.—Amend to bring into line with the Bill at present before Parliament.

Reason,—Consistency.

Clause 647. BORROWING POWER NOT INVOLVED.
Amendment,—Correet section numbers mentioned in the clause.

Reason,—Drafting error.

Clause 648. RATIFICATION OF AGREEMENTS.
Amendment,—Correct section numbers mentioned in the clause,

Reason,—Drafting ervor.

Olause 649. BOOKS OF ACCOUNT.

Amendment,—Amend sub-clause (8) by inserting the words * received on behalf » after the word
“ money ” in line 31. .

Reason.—Clarification,

Amendment,—Amend sub-clause {6) by dslsting the word * not ™ from line 26,
Reason,—Drafting error,

Amendment,——Amend sub-elause (7} by inserting the words ** or Deputy Mayor or Deputy President
after the word ** President > in line 38, Insert after the word ** or ” in line 39 the words *“ (in any case where
there is no Treasurer) by.”

Reasen—To provide for Depaty Mayor, ete.

Amendment.—Amend suh-clause {8) by deleting the word * Minister  from line 12 and substituting
the word ** Couneil.”

Reason.—Tt is not considered that the Minister should have the power to remove an officer for failure
to carry out his duties,

Amendment.—Add to the clause a provision that a Register of Charges on land in respect of works
carried out by a Couneil and alzo a Register of Deeds and Contracts shall he kept and shall be open to the
inspection of any ratepayer or creditor.

Reason.—To ensurve the keeping of records and for the guidance of people concerned,
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Clause 650, BOOKS TO BE ERTERED UP REGULARLY.
Amendment.—Amend sub-clause (2) by adding the words ** and the Council.”

Reason,—To ensure that no such report is suppressed.

Amoendment.—Delete sub-clause (3),

Reason,—It is considered that this gives to the Mayor a power which should he exercised only by
a Court.

Clause 651, MONTHLY STATEMENTS,
Amendment.—Delete all words after the word *F minutes * in line 40,
Reason,.—Simplification,

Clause 652, ANNUAL BALANCING OF ACCOUNTS.
Amendment.—Amend sub-clause (1) by substituting the words “ two months V' for the words
© twenty-eight days ” in line 1,

Reaseon,—To allow a little more time.

Amendment,—Delete sub-clause (4).

Reason,—Unnecessary, as covered in other clauses,

Clause 653. MONEY ON HAND AT END OF YEAR TO BE BANKED,
Amendment,—Delste the clause.

Reason,—Congidered numecessary.,

Clanse 654, PERSON INTERESTED MAY BE PRESENT AT AUDIT.
Amendment.—Delete the clause,

Reason,—Considered to he an anachronism.

{lause 655. ANNUAL STATEMENT,
Amesndment,—Delete paragraph (b) from sub-clanse (2),

Reason.—The paragraph requires & statemsent of contraets to he given with the annual statement.
An earlier rocommendation requires the keeping of a register of contracts which will he open to inspection,
It is therefore considered unnecessary to have this provision in,

Amendment,~—Amend sub-clause (4) to provide that copies of the statement shall he made available
one wesk before the annual meeting,

Reason,~—To permib ratepayera time to study the ammwial staterent.

Clause 657. DUTIES OF AUDITOR, AS TO UNAUTHORISED EXPENDITURE.

Amendment,—Amend this clause to take in an express power for the anditor to surcharge for shortages
and deficiencies, as well as unautherised expenditure, along the lines of the English or New South Walea pro-
visions, which may he summarised as follows :—

“Tt is the duty of the distviet auditor—

(a) To disallow every item of account which is contrary to law:

{#) To surcharge the amount of any expenditure disallowed upon the person responsible for
ineurring or authorising the expendituve (and the persons eoncerned may be the members
of the Couneil who passed the appropriate resclution):

(e) Ta surcharge any sum which has not been duly brought into account upon the person by
whom that sum ought to have been brought into aceount (e.g., where a rate-collector
has failed to pay in all the sums paid to him):

(d) Ta surcharge the amount of any loss or deficiency upon any person hy whose negligence
or misconduect the loss or deficiency has been inewrred (e.g., where a rate-collector has
been able to retain money cclleeted by him because the office clerk has neglected to go
through the accounts properly):

{8) To certify the amount due from any person upon whom he has made a surcharge: and

{f) to certify at the conclusion of the audit his allowance of the aceounts, subject o any dis-
allowance or surcharges which he may have made.”

Further provide that instead of taking action himself the auditor shall report to the Minister who,
in the case of unauthorised expenditure, shall direet whether or not the auditor shall proceed, and in the
case of deficiencies shall direct the council to collect the money, and in default shall authorise the auditor
to take action,

Reason,—To make it unnecessary for action to be taken automatically in respeet of unauthorised
expenditure and to ensure that eouncils will take steps to recover deficiencies due to mishehaviour or neglect.,
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Ciause 659. POWER TO DESTROY OLD BOOKS.

Amendment,—Delete the word ** rate” from line 38, Amend the expression * bank hooks ™ in
line 39 to read ‘' hank pass books or statements.”

Substitute the word * five ¥ for the word * seven ™ in line 41,

Reason,—Clarifieation and shortening of the period during which it is necessary to retain old reesipt
hooks,

Clanse 660. MUNICIPAL AUDITORS BOARD,
Amendment,—Take in a new sub-elause (8), as follows :—

{6y Any person who holds a certificate of competeney from a recognised instituts of accountants
and satisfles the Municipal Auditors Board that he has obtained suflicient knowledge of munieipal
law and accounting may be issued with & certificate of competency under the provisions of this Aet,
without heing required to suhmit to an examination,”

Reason.—To make it unnecessary for qualified accountants to take a special examination to secure
an auditor’s cevtificate,

Amendment.—Provide that at least one member of the Municipal Auditors Board shall be a memher
of the Tnstitute of Chartered Accountants,

Reason.—As this body is the main one reprosenting practising accountants, it is felt that they should
have a representative on the proposed board,

Clause 661. APPOINTMENT OF AUDITOR TO CERTAIN COUNCILS,

Amendment,—Redraft the clause to provide that in the case of all eities the old system of the rate-
payers electing two auditers shall be continued. Provide that in respect of all other towns the ratepayers
ghall elect one auditor, Add a further proviso that the eouneil shall fix the remuneration prior to the elsction
of the auditor on each occasion on which there is an election. Provide that if the certificate of any auditor
is cancelled he shall cease to hold office as an auditor, Provide for each city or town to have the right to
be transferred from the operation of this section to the operation of Section 662 upon request.

Reason,—As the municipalities are divided on the question, some wishing to retain the right to elect,
others wishing to appeint their own, and others accepting the provisions in the Bill, the proposal above is
for o compromise,

Clause 662. APPOINTMENT OF AUDITORS TO OTHER COURCILS,

e s

Amendment.—Delate all the words after ** administration ** in line 12,

Reason,—It is not considered desirable to require an auditor to inspect roads,

Clause 663, COST OF AUDIT BY INSPECTOR.

Amendment.—TIn line 15 after the word * audit ™ insert the words “ of a Shire council.””  Add to
the elause a further provision that in the case of a town or c¢ity brought under the opsration of Seetion 662
the council shall pay to the Minister, on demand, such portion of the cost of any audit as the Minister shall
determine,

1

Reason,—Consequential to foregoing alterations,

Ctause 864, INSPECTORS OF ACCOUNTS,
Amendment.—Alter the section numberz in sub-elanse (2).

Reasoin,—Drafting error,

Clause 670, COUNCIL TO CAUSE ACCOUNTS TO BE BALANCED,
Amendment.—Substitute the word ** more ” for the word *f less

2

in line 38,

Reason,—Drafting error,

Clause 672, PROCEEDINGS ON CONFIRMATION OF SPECIAL REPORT.

[

Anmendment,—Substitute the words * prima facie > for the word * conclusive > in line 12,

Reason,—It is not felt that the report of a special auditor should be other than * prima facie " evi-
dence,

Clause 673. SPECIAL AUBITORS TO HEAR EXPLANATION,
Amendment,—Substitute the word *‘ shall ”* for the word * may *

k]

in line 27,

Reason,—A special auditor should be compelled to appoint a time to hear explanations.

Clanse 679. COUNCIL NOT PROVING IN BANKRUPTCY,
Amendment,—Alter date of Bankruptey Act,

Reason,—Subsequent amendment,
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Clause 630, COUNCIL MAY DIRECT PROSECUTIONS.
Amendment,—Amend by taking .in a new subclause as follows :—

“ The institution of any proceedings or the convietion of any persen for an offence against this
Act shall not affect any remedy which the council or any person aggrieved may be entitled to in any
civil proceedings.”

Reason,—Omission.

Clause 681. PROCEEDINGS IN LOCAL €COURT.
Amendment.—Substitute the word ‘* represent ** for the word “ present ” in line 21.
Reason,—Drafting error.

Clause 637. PROOF IN LEGAL PROCEEDINGS.

Amendment,—Delete the words from “ or " to “ distriet ” in lines 28 and 29.
Delete the words {rom “ elerk » to *‘ others®' in lines 31 and 32.

Delete the words from “‘ ¢lerk " to “ other  in lines 33 and 34.

Delete the word * surveyor ** and substitute the words ‘ other officer ** in line 37.

Reason,—Simplifieation,

Clause 639, PROOF OF SERVICE OF NOTIGES..
Amendlﬁent.——Amnlgalnate with Clause 695 {(7) and delete this clause.
Reason,—Simplification.

Clause 693. PROOF OF OWNERSHIP.
Amendment.—Add the following words to subclause (2):—

“ and on the written application of any council signed by the clerk a certificate giving the name
and address of such owner, lessee or occupier, the occupation or description of such land and date of
registration of title shall be furnished on payment of 2s, for each certificate.”

Roason.—Appearently an accidental omission.

Clause 694, PROOF OF EXISTENCE OF A ROAD.
Amendment,—To be redrafted to clarify, as doubts have been expressed as to its officacy.
Reason,—Clarification,

Clause 695, NOTICES,
Amendment.——Amend subelause {7) to incorporate Clause 689,

Reason.— Clarification,

Clause 698, VENDORS OF LAND TO NOTIFY COUNCIL,
Amendmenf.—Amend subclause (2) by deleting the words from ‘ owner ” where first appearing
in line 23 to the word “ owner ”’ where appearing a second time and substitute the word ** person,”
Add a penalty for any person failing to obey the order of the council in this connection,
Reason,—Clarifieation. This clause should alse e considered in conjunction with Clause 567 (2)

and consideration given as to whether it would not be better in corporated among the building provisions
Part XV,

o

Clause 699, CONDITIORS FOR ACTION AGAINST COUNCGIL,

Amendment,—Include in subclause (I) a requirernent that the person concerned must give formal

notice within 21 days that a claim is proposed.

Provide in subelause (4) that no action will be pmm:s:.lble unless commenced within one year of the
cceurrence of the accident,

Reason,—Ensuring that actions are not unduly protracted.

_Clause 701, POWER OF ENTRY.

Amendment.—Add a new subclause as follows i—

“ Any person appointed under the hand of the Minister or the Mayor or President of any Couneil
may for the purpose of this Act search the public registers of the Office of Titles and Registry of Deeds
or any office of the Departments of Lands or Mines without payment of any fee.”

Reason,—To ensure facilities for searching of deeds.
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Clause 702. OBSTRUCTING COUNCIL OR OFFICERS.

- Amendment,—Take in after this a new clause imposing a, penalty on any person offering a bribe
to an officer or upon any officer accepting or soliciting a hribe.

Reason,—To prevent bribery,

Clause 704. OCGUPIER OBSTRUCTING OWNER.

Amendment,—Tale in after this elanse Section 524 of the Municipal Corporations Aet, which reads
as follows i—

“ Tf on the request of the council or any collector of rates duly authorised by them as such, the oe-
cupier of any property or any agent of the owner of such property refuses or wilfully omits to disclose
or wilfully misstates to the council or collector making such request the name of the owner of such
property or of the person receiving or authorised to receive the rents of the same, such occupier or
agent shall be liable to a penalty not exceeding five pounds.”

Reason.—Supply an omission,

Clause 706. PERSONS COMMITTING FREACH TO GIVE NAME.

Xl

Amendment,—Insert the word “ an ” after the word ** of * in line 34.

Reason,—Drafting error,

Clause 707. PENALTIES.
Amendment.—Amend the word © Act * in line 8 to read “act ¥,
Reason,—T'ypographical or drafting error,

COlause 714, MINISTER TO HAVE POWER TO DECIDE DISPUTES.
Amendment,—Substitute the word * difference  for the word *‘ defference ™ in Hne 6.

Reason,—Typographical error.

Clause 716, POWER TO PRESCRIBE FORMS,

Amendment,—In the heading to the Division insert the words *‘ make regulations and ” after the
word “to .

Reason.—To accord with the clause which follows.

Clause 713, LIMITATION OF LIABILITY.

Amendment,—Substitute the word *“than ™ for the word * that ™ in line 30¢. The clause should
also be considered by the Draftsman as to whether it prevents reasonable rights of action and if this is so
it should be redrafted to supply any deficiency.

Reason,—Clarification.

Clause 720. TESTING OF VALIDITY OF VALUATIONS, RATES, LOANS.

Amendment,—Delete the reference to loans in the relevant subclauses and clarify in regard to valu-
etions and rates, to make it clear that the power given is to fest the validity of the valuation of the whole
district.

Reason,—Clarification and abolition of right to attack the wvalidity of a loan, in view of provisions
of Clause 625,

Clause 724, POWER TO APPEAL TO LOCAL COURT FROM DECISION OF COUNCIL,
Amendment,—Redraft to confine the power of appeal to by-laws or regulations of a council.

Reason.—1It% is considered that if evéry decision of a council can be appealed against it may lead to
excessive litigation,

Clause 725, STATISTICS,
Amendment,—Delete the second half of the clause as printed.

Reason,—1'ypographical error, duplication,

Clause 726. ADVISORY BOARDS,

Amendment.—Amend sabelause (1} to provide that the Governor may appoint an advisory board
to consider the question of the boundaries of municipalities, and that he may at the request of any local
authority or local government association also appoint an advisory board on any other question. In this
latter case at least two members of the advisory board shall be chosen from among the persons listed in
a panel of names submitted by the local authority or local government association.

Reason.—It is felt that advisory hoards should not be created other than by request, except in re-
gard to boundary questions, which reguire an advisory board beeause of the provisions of Sections 34-36
of this Bill.
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Amendment,—Substitute the word * thereof ** for the word °* hereof * in line 6.

" Reason,—Typographical error,

Clause 727. TEMPORARY PROVISIONS.
Amendment.—Alter the dates to a4 more suitable period and delete subclause (3).

Reason,—Owing to the Bill being delayed the dates therein specified are no longer suitable, In
view of the recommendation for the alteration of the audit provisions subclause (3) is no longer necessary,

FIRST SCHEDULE,
Consider whether the Superannuation Act should be continued and not repealed.

Reason.—Conseqguential amendments,

FOURTH AND SIXTH SCHEDULES.
Delete column 5.

Reason,—Simplification,

THIRTEENTH SCHEDULE,

Part 2.—Alter the amounts shown in the money colimmns to read :—

1. £2, £4.
2, £1. £2,
3. ds. Gs,

Part 3.—Add a new line to the first section. ILine 4 to read “ wethers, ewes, lambs, goats per head
23, and 1s.”. )

In the second section alter line 1 to read ** 7s. 6d.” and line 3 to read * 3s.",
Transpose the position of lines 2 and 3 as altered.

Part 4,—Amend as follows :—The word “ unclosed” to ‘‘unenclosed ”.
Transpose the position of the three money columns,
Amend the heading of existing column (1) to read, “ Trespass in other unenclosed lands,”

Amend the figures shown in the money column to read as follows after the columns have been trans-
posed i—

Item 1 £1 4s, 3d,
Item 2 2s, is, 1d.
Jtem 3 2s. is. 1d.
Item 4 £1 4s, 3d.

Raise Ttem 4 to the position ocoupied by Ttem 2,
Delote Parts 6 and 7 of the Schedule.

Reason,—Simplification and the increase of the fees iz certain cases.

FOURTEENTH SCHEDULE.
Make columns 4, 6, 10, 11, 12 optional.
Delete column 16,

Reason,—Simplification of the rate book.

TWENTY.FIRST SCGHEDULE.
Add to this & speeimen debenture for a siriking fund type of loan. Amend the debenture as shown
in the Bill as follows —

Above the words “ Twénty-ﬁt'sb Schedule ” insert the following words :(—* Western Australia
Local Government, Act, 1949 7,

Line 2, delete the words “The Local Government Act, 1949 ™,

Line 14, delete the words  Proviso to Section 457 ’, substitute the word ** provisions.”
Line 17, before the word ““set ™ add the word “‘as ™.

Line 26, after the word “The  add the word * specified ', delete the word “ of ",

Line 33, delete the words ** of Part XXVI ",

Reason,—Clarifieation as well as the provision of a debentirg type for a sinking fund loan.

By Authority: WILLIAM H. WYATT, Govirnment Printer, Perth.
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